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2.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Understand the Constitutional provisionsregarding thefunctioning of the state
Government;

® Explantheroleof Governor in stateadministration;

® Describe the powers and the functions of the Chief Minister in relation with
bureaucracy and Council of Ministers; and

e Examinetheworking of State L egidature, and itscontrol over administration.

2.1 INTRODUCTION

Thevery firgt Articleof our Congtitution says, “India, that is, Bharat, shal beaUnion of
states.” Theword“Union” hasbeen used to mean “ Federation” in the Constitution of
the United States (US) of America. In our Constitution, however, theUnionisnot a
Federation of thetypesetup by the US Condtitution. Thelndian Constitution hasseverd
featuresof aFederation likethe dua government, distribution of powersbetweenthe
union and state governments, supremacy of the Constitution and final authority of courts
tointerpret the Constitution. Onthe other hand, thereare severd unitary featureslikea
unifiedjudicia system; integrated machinery for e ection; accountsand audit; power of
superintendence of union government over state government in emergencies, andto

* Adapted from BRPAE-102, Indian Administration, Block-3, Unit-12.
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some extent evenin normal times; single citizenship, etc. Dueto thesefeatures, our
Condtitutionlaysdown aquad-federa polity. GranvilleAustin hascalled our Federation
a“ Cooperative Federaism” dueto the need for close cooperation betweenthe Union
government and state governments. The purpose hereisnot to discussin detail the
natureof Indian Federation, but to put the study of stateadministrationin proper context.
Itis, therefore, enough for usto know that we have governance — at the Union or
Centra level, Statelevel and Locdl level. The powersand functionsof the government
are specified in the Constitution. The Union and the state governments, function
independently in their own spheres. Of course, there is an area of overlapping
respongbility, and certain powersof superintendence vested inthe Union government.

InthisUnit, we propose to study the functions assigned to the state government in
the Congtitution and theway inwhich the state administration isorganised to perform
thesefunctions.

2.2 POWERSOFTHE STATE GOVERNMENT

Asdready mentioned, the Union government and State government derivethelr powers,
directly fromthe Congtitution. The Constitution hasadopted athree-fold distribution of
legidlative powers between the Union and states (Article 246). Schedule V11 of the
Condtitution enumeratesthe subjectsinto threelists. List | or theUnion List consists of
theitemsover whichthe Union hasexclusive powersof legidation. Smilarly, List 11 or
the State List comprisesitemsover which the state hasexclusive powersof legidation.
Thereisyet another List (ListI11) known asthe Concurrent List that comprises subjects
over which both the Union and stateshave powersto legidate. Theresidua powersare
vested inthe Union. Wewould now briefly discussList 11 and List 11, which enumerate
the subjectsover which the states have jurisdiction either exclusively or concurrently
withtheUnion.

) Satelist

The State List contains59 items(originally 66 itemsinthe Schedule V1) over which
gateshaveexclusvejurisdiction. Someof theimportant onesare- Public Order, Police,
Agriculture, Public Health and Sanitation, L ocal Government, etc. Theseare subjects
of maximum concern to the people, which can be better dealt with at the statelevel.
Thesesubjectsaregeneraly under theexclusivejurisdiction of thestates, but under the
following circumstances, the Parliament can legidate on these matters.

ad Innationd interest, Council of Statesby aresolution of 2/3 of itsmemberspresent
and voting may authorise the Parliament to |egislate on a state subject. Such
authorisation may befor oneyear a atime, but can berenewed by afresh resolution;

b)  Under aproclamation of emergency, the Parliament may legidateon astate subject;

c) Withtheconsent of two or more states, the Parliament may legislate on astate
subject with respect to the consenting states;

d) Parliament haspowerstolegidatewith referenceto any subject (including astate
subject) for the purpose of implementing treatiesor internationa agreementsand
conventions, and

€) Whenaproclamationisissued by the President on thefailure of Constitutional
machinery inany state, she may declarethat the powersof the statelegidature
shall be exercised by or under the authority of Parliament.



i) ConcurrentLigt

TheConcurrent List, which originaly comprises52 items(thoughthelagtitemisnumbered
47) over whichtheUnion and satel egid atureshave concurrent jurisdiction. Theimportant
onesare- Criminal Law, Criminal Procedure, Marriage, Education, Civil Procedure,
Insurance, Economic and Socia Planning etc.

Whilethe Union and states can legisate on any of the subjectsinthe Concurrent List,
predominanceisgiventotheUnion Legidature. It meansthat in case of repugnancy
between the Union and astate law relating to the same subject, theformer prevails. If,
however, the statelaw wasreserved for the assent of the President and hasreceived
such assent, the statelaw may prevail notwithstanding such repugnancy, but it would
gtill becompetent for the Parliament to override such state law by subsequent legidation.

Any dispute about theinterpretation of the entriesin thethreelistsisto be decided by
the Courts. Following principleshave beenfollowed in such interpretation:

a) Incaseof overlapping of asubject betweenthethreelists, predominanceisto be
giventotheUnion Legidature;

b) Eachentryisgiventhewidestimportancethat itswordsare capable of, without
rendering another entry nugatory; and

¢) Inordertodetermine whether aparticular enactment fallsunder one entry or
another, it's" pith and substance” isconsidered.

2.3 ROLEOFTHE GOVERNOR

Our Constitution providesfor the Parliamentary form of government at the Union as
well asthe statelevels. The Governor isthe Constitutional head of thestate and actson
the advice of the Council of Ministers headed by the Chief Minister. Shefhe (She) is
appointed by the President for aterm of five yearsand holds office during her/his
pleasure. S/he can be reappointed after her/histenure as Governor of the same state or
of another State.

According to the Congtitution, the Governor hasmany executive, legidative, judicial
and emergency powers. For example, the Governor appointsthe Chief Minister and
on her/hisadvicethe Council of Ministers. S/he makes many other appointmentslike
those of Chairman and Members of the State Public Service Commission, Advocate
Genera, State Election Commissioner, etc. Infact, the entire executivework of the
stateiscarried onin her/hisname.

The Governor isapart of the State L egislature. S'/he hasaright of addressing and
sending messagesto and of summoning, proroguing the State L egidatureand dissolving
the Lower House. All thebillspassed by the L egidature haveto be assented by her/him
before becoming thelaw. S/he can withhold her/his assent to the Bill passed by the
Legidatureand sendsit back for reconsideration. If itisagain passed with or without
modification, the Governor hasto give her/hisassent. S’he may a so reserve any Bill
passed by the State L egidaturefor the assent of the President. The Governor may also
issuean Ordinancewhenthelegidatureisnot in session.

The Governor even hasthe power to grant pardon, reprieve, respite, and remission of
punishment or to suspend, remit or commute the sentence of any person convicted of
any offence against any law related to amatter to which the executive power of the
state extends. Asfar asthe emergency powers of the Governor are concerned,
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whenever the Governor is satisfied that a situation has arisen in her/his state
whereby the administration of the state cannot be carried onin accordance with the
provisionsof the Congtitution, s’he can report thefact to the President. On recel pt of
such areport, the President may assumeto herself/himself the powers of the state
government and may reservefor the Parliament the powers of the State L egidlature
(Article 356).

Exer ciseof Discretion by the Gover nor

It has already been pointed out that the Governor hasto exercise her/hispowersonthe
adviceof the Council of Ministers. Shedoesnot, therefore, have much discretionin
the exercise of her/hispowersaslong asastable Ministry enjoying the confidence of
theAssembly isin office. However, thisisnot lwaysthe case. The Governor may then
be called uponto exercise her/hisdiscretion. It isthisexercise of discretion that has
madethe Governor’sofficethemost controversa Congtitutiona officeof thecountry.
Major controversieshaveariseninthefollowing typesof casesin the past.

i)  Appointment of Chief Minister

TheGovernor gppointsthe Chief Minister and on her/hisadvicethe Council of Minigters.
When aparty with absolute magjority el ectsaleader, the Governor hasno choice but to
appoint her/him the Chief Minister and inviteto form the government. Problemsarise
when no political party hasan absolutemgjority inthelegidature. Herethediscretion of
the Governor comesinto play.

ii) Dismissal of aMinistry

A Chief Minigter and her/hisMinistry hold office during the pleasure of the Governor,
whichisnot subject to any scrutiny. However, the Governor hasto exercise her/his
discretionjudicioudy.

iii) Dissolution of theAssembly

In British Parliamentary Democracy, the king isguided by the advice of the Prime
Minigter inthe matter of dissolution of theHouse of Commons. Likewise, the Governor

should be guided by the advice of the Chief Minister in the matter of dissolution of the
Assembly.

iv)  Useof Emergency Powers

It hasa so been alleged that the Governorshavenot used their discretionjudiciously in
advising the President for using her/hisemergency powersunder Article 356 of the
Condtitution.

24 STATELEGISLATURE

Legidation providestheframework for policy formulation, and armsthe government
with powerstoimplement the policies. At the statelevel, thefunction of providing the
necessary legidativeframework isperformed by State L egidature. Thereisno uniformity
inthe organisation of State LegidaturesinIndia. Inthisregard, asizable number of
sateshave unicamera system and remaining likeAndhraPradesh, Bihar, Maharashtra,
Karnaakaetc. havebicamerd system, that is, both LegidativeAssembly and Legidative
Council. Our Congtitution providesthat every state shall haveat least onehouse, viz.,
the L egidativeAssembly comprising 60 to 500 members(except Sikkim, Goa, Mizoram
etc.) chosen by direct e ection onthe basisof universal adult franchisefromterritoria




condtituencies. Inaddition, any state can createasecond house, viz., L egidative Council
if it so desires. Thiscan be doneby aresol ution of the Assembly passed by aspecial
majority (i.e., amgjority of total membership of the Assembly not being lessthan two-
thirdsof themembersactudly present and voting) followed by anAct of Parliament. By
the same process, an existing L egidative Council can be abolished a so.

Themembersof Legislative Council areindirectly elected. Theelectionistobein
accordance with the principle of proportional representation by meansof thesingle
transferablevote. Duration of theAssembly isfiveyearsunlessdissolved earlier by the
Governor. Itsterm may be extended by Parliament during an Emergency up to aperiod
of sx monthsbeyond the expiry of the proclamation of an Emergency by the President.

2.4.1 Legidative Procedure
) RegardingA Money Bill

a AMoneyBill canoriginateonly intheLegidativeAssembly and not inthe
Counail.

b) TheCouncil cannot reject or modify thisBill passed by theAssembly. It can
only make recommendations, which may or may not be accepted by the
Assembly. TheBill aspassed by theAssembly with or without modification
ispresented to the Governor for assent. If the Council doesnot returntheBill
within 14 days, it can straightaway be presented to the Governor for her/his
assent. Thus, thewill of theAssembly ultimately prevails. The Council can a

best delay its passage.
i) Regardingany Bill other than a M oney Bill
a) SuchaBill canoriginateineither House,

b) If aBill ispassed by theAssembly, the Council may regect the Bill, modify it
or may not passit for threemonths. If the Bill isagain passed by theAssembly
with or without modification, the Council, onits second journey, may only
delay it by one month.

c) IfaBill originatesinthe Council andisre ected by theAssembly, the matter
ends.

d) Thus, inevery way, thesupremacy of theAssembly isestablished; moreso,
incaseof Money Bills. Thedispute between two housesisawaysresolved
accordingtothewill of theAssembly. Thisisin contrast totheUnion Legidature
where adispute between thetwo Housesisresolved by ajoint Sitting. Thisis
probably inrecognition of thefact that the Upper Housein Union Legidature
isrepresentative of the states.

i) Governor’sVeto

When aBill, passed by State L egidature, ispresented to the Governor for her/his
assent:

a TheGovernor may assent totheBill, inwhich caseit would becomelaw.
b) Shemay withhold assent, in which caseit doesnot becomelaw.

c¢) S/hemay, incaseof aBill other thanaMoney Bill, returnthe Bill witha
message.

d) TheGovernor may reserveaBill for the consideration of the President.
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iv)  Governor’sPower tolssue Ordinances

WhentheLegidatureisnot in session, the Governor canissue Ordinances, which have
theforceof law. Any Ordinance soissued by the Governor hasto be placed beforethe
Legidaturewhenever it isconvened and ceasesto have an effect at theexpiration of Six
weeks from the date of reassembly unless disapproved earlier. The Governor’s
Ordinance - making power is co-extensive with the legidlative powers of the State
Legidaureandissubject to thesamelimitations pertaining to obtaining previoussanction
fromthe President.

2.4.2 Legidative Control over Administration

Apart from providing necessary legidative support to the executive, the Legidature
also actsasan instrument of popular control over administration. InaParliamentary
democracy likeours, thiscontrol isexercisedinfollowing forms:

i)  Assembly Questions

Themembersof theAssembly havearight to ask questionsfrom thegovernment. They
can also ask supplementary guestions. Thisdevice kegpsthe government on itstoes.
Whenever weaknesses are noticed, the government iscompelled to promise and take
correctiveaction.

i)  Discussions

Apart from asking questions, the members may ask for discussions over important
matters. They may a so bring forward Call Attention Motionsand Adjournment Motions
onimportant public matters. Evenif such motionsare not allowed, alot of information
hasto besupplied by the government and some discussion doestake place. Hereagain
the government iskept on atight leash and hasto answer the representatives of the

people.
i)  Financial Control by Budget

No money can be raised and no expenditure can be incurred without avote by the
Legidature. By controlling the purse strings, the L egid ature control sthe programmes
and activitiesof thegovernment. It istruethat by virtue of itsmgjority inthe Legidature,
the government may ultimately get the money it wants, but during the processal ot of
discussiontakesplace. Thiskeepsthegovernment intouch with the needsof the people.
Thediscussonaso highlightsthewesknessesof theadminigtrationintheimplementation
of thevoted programmes.

iv) Post-expenditureControl

The State L egid atured so scrutinisesthe expenditureincurred by thegovernment through
the device of audit. Our Constitution providesfor anintegrated accounts and audit
system. The Comptroller and Auditor General of India(CAG) getsthe account of the
gtate government audited and sends her/hisreport to theAssembly through the Governor.
The Public Accounts Committee of the State L egislature goesthrough thisreport,
examinesandfindly reportstothe L egidature. Any instances of unauthorised, improper,
or imprudent expenditureare, thus, discussed in detail and brought to the notice of the
L egidature, which canthen keep avigilant eye onthe government.

v)  Control through L egisative Committees

Apart from the Public Accounts Committee mentioned earlier, thereare severa other



committees, viz., Esimates Committee, Committee on Public Undertakings, Committee
on Government Assurances, etc. These committeesexaminethe various aspectsof the
working of the government and make useful suggestions. They also criticise the
government for itsfailuresand bring thesefailuresto the notice of the L egidatureand
the people. Thisisagood device of exercising control over the government, asthe
Assembly istoo unwieldy abody to examinetheworking of the government in detail.

vi) Ministerial Responsibility

Themost potent function of the Legidatureisto enforcetheministeria responghility. In
aparliamentary form of government, thepolitical executiveisapart of the Legidature
andisresponsibletoit al thetime. Thegovernment can bethrown out a any timeby a
vote of no-confidence or even on being rejected onitsbudget or any of the substantive

legidative measures. Asthe political executiveisawaysresponsibletothelegidature,
thereforethe administrators becomeindirectly responsibletoit through the ministers.

Inspiteof thesecontrals, itisoften felt that the administrationisnot responsi ve enough.
Ontheother hand, it isargued that thelegidative control, especially the onethrough
audit istoo tight and takesaway theinitiative of theadministrators.

Check Your Progress1
Note: i) Usethespacegivenbelow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) Explainthethree-fold distribution of powersbetween the Union and states.
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4) What arethevariouswaysthrough which the L egidature exercisesitscontrol over
theadministration?

2.5 STATECOUNCIL OFMINISTERS

Asalready mentioned, the executive power of the stateisexercised inthe nameof the
Governor, who isthe Congtitutional Head of the state. But, the Governor hasto havea
Council of Ministerswiththe Chief Minister asitsHead to aid and advise her/him.
However, for afew discretionary functions, the Governor hasto act on the advice of
the Council of Ministers. It meansthat thereal executive power isexercised by the
Council of Minigters.

The Council of Ministersisappointed by the Governor on the advice of the Chief
Minister and hold Officeduring her/hispleasure. It meansthat aMinister canaso be
dismissed by the Governor on the advice of the Chief Minister.

On the pattern of the Union government, ministersin the state governmentsare of the
following categories.

i) CabinetMinisters
i) Ministersof State
i)  Deputy Minigters

InaState, total number of Minigters, including the Chief Minister, inthecouncil shal not
exceed fifteen percent of thetotal number of membersof the L egidative Assembly of
that State. The system of Cabinet Committeesisnot so popular inthe state governments
asintheCentra government.

i)  Powersand Functionsof the Council of Ministers

The Council of Minigtersisthe highest policy-making body of the state government. It
laysdown policy inrespect to all matterswithin thelegislative and administrative
competence of the state government. The Council aso reviewstheimplementation of
thepolicy laid down by it and can revise any policy inview of thefeedback received
duringimplementation. Sincethe Governor hasto exercise her/hisexecutive powerson
the advice of the Council of Ministersand all the executive power isexercised inthe
name of the Governor, thereisno limitation on the powers of the Council except the
following:

a Thelimitsimposed by the Constitution and thelaws passed by the Union and
State egidature.

b) Sdf-imposedlimitsto exclude consideration of lessimportant matters.



ii) Division of Work into Departmentsat the State L evel

Accordingto thedoctrine of Ministerial Responsibility, the Council of Ministersis
collectively responsibleto the SateAssembly. Itis, however, impossiblefor the Council
totaked| thedecisonscollectively. During theearly British period, theadministration
of thestatewascarried on by the Governor-in-Council. At that time, most of thedecisions
weretaken collectively, because the number of decisionsto betaken wasnot very
large. With the passage of time, the scope of governmental activity increased and the
meattersthat came up for the decision of the Council a so proliferated. Thisledtothe
development of “ portfolio system” in which the Councillorswere placed in charge of
certain specified subjectsleaving only afew important mattersto be placed before the
whole Council. The same system has continued after Independence. Under our
Congtitution, the Governor hasto makerulesfor theefficient conduct of business[Article
166(3)]. The state governmentshaveframed “ Allocation of BusinessRules’, according
towhichthework isdivided among different ministers. Thisdivision of work can be
doneonthebasisof functions, or onthebasisof clientele, or on geographical basisor
on the basi s of the combination of thesefactors. Very often, thedivision of work is
decided on personal considerationsrather than rational criteria. Most of thework in
respect of subjectsallotted to aMinister isdisposed of by the Minister. However,
according to therules of business, some matters haveto bereserved by the Minister
for:

a) Consderation of the Chief Minister

Theseare called coordination cases, inthese casesthe Minister in charge of aportfolio
record her/hisrecommendations and submit thefileto the Chief Minister for her/his
orders. Rulesof businessgivealist of such cases. The Chief Minister may also reserve
some casesor classesof casesfor her/hisorders.

b) Presentation beforethe Cabinet

Theseareimportant policy matters, which have wide repercussions. |mportant cases
of disagreement between two or more ministersare a so brought before the Cabinet for
itsdecision. A list of such casesisgivenintherulesof business. Inaddition, the Chief
Minister may require any particular case of any department to be placed beforethe
Cabinet. A few of thetypical Cabinet casesaregiven below:

—  Annua Financial Statement to belaid beforethe Legidature, and demandsfor
supplementary grants.

—  Proposd saffecting state finance, not approved by the Finance Minister.

—  Exemption of important matters from the purview of State Public Service
Commisson.

—  Proposalsforimposition of new taxes, etc.

Thesizeand composition of the Council of Ministersisimportant for effective public
administration. The Ministry and Cabinet come into existence for running the
administration efficiently andimpartialy. Inview of above, it needsto be compact and
homogenous, itssize being determined by adminigtrativeneeds. It will depend onvarious
factorssuch asthe areaof state, itspopulation, level of economic devel opment and
specific problems. However, the present size of Council of Ministersin the states
especidly inlarger onesappearsto bedisproportionate. In thiscontext, an attempt was
made by the 91% Constitutional Amendment introduced with effect from 1% January
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2004 by restricting the size of Council of Ministersto amaximum of 15 per cent of the
strength of therespective State L egid ative A ssembly, but the problem il persists. In
bigger statesof India (for example, U.P. wherethe Assembly hasastrength of 404
legidators), eventhisrestriction hasnot prevented formation of jumbo sized Minigtries.
Hence, thereisgrowing realisation that thereisan urgent need to reduce the size of
Council of Minigersinthestates. The SARC hasrecommended that themaximum size
of the Council of Ministersmay befixedinarangeof 10% to 15% of the strength of
their LegidativeAssemblies (Second Administrative Reforms Commission, 2009, pp.
22-23 https./nww.darpg.gov.in/sites/defaul t/fil es/sdadminl5. pdf).

26 ROLEOFTHECHIEFMINISTER

The Chief Minister performsthe samefunctionsin respect of the state government as
the PrimeMinister doesin respect of the Union Government. Although theredl executive
power of the state government vestsin the Council of Ministers, but the Chief Minister
hasacquired avery specid rolein the exercise of thisexecutive power. Sheisnot the
first among equals, but isthe primemover of the executive government of the state.

The Chief Minigter isgppointed by the Governor and hol ds Office during her/hispleasure.
However, when asingle political party hasan absolute mgjority inthe Assembly, the
Governor hasonly aceremonid roleinthesematters. Shehastoinvitetheleader of the
majority party to form the government and cannot dismiss her/him solong ass/he
enjoysthe confidence of theA ssembly. Theonly exception probably may occur when
themajority party changesitsleader inthe Assembly. Of course, the Governor does
have somediscretionin these mattersduring periods of instability when no single party
can claiman absolute mgjority intheAssembly.

i) Powersof theChief Minister in Relation tothe Council of Ministers

The Chief Minister istheleader of the Council of Ministers. Shehasto assign portfolios
among her/hisMinistersand can change such portfolioswhen ghelikes. S’heplaysa
coordinating roleinthefunctioning of her/his Council of Ministers. She hasto seethat
thedecisionsof the various departmentsare coherent. S’he hasto lead and defend her/
his Council of MinistersintheAssembly. In short, She hasto ensure the collective
responsibility of the Council of Ministersto the State Assembly. The Chief Minister sets
theagendafor the Cabinet and gresatly influencesitsdecisions. Shetakesdecisonson
important mattersof coordination eventhough theseared | otted toindividua ministers.
Moreover, the Governor appointsthe Council of Ministerson the advice of the Chief
Minister, and the ministershold Office during the pleasure of the Governor. Asaresult
of theseprovisions, the Minister, infact, hol ds Office during the pleasure of the Chief
Minister. Thispower of dismissing the ministersat will and the power to changetheir
portfolioshasgrestly strengthened the power of the Chief Minister inrelationto her/his
Ministersand ultimately the Council of Ministers.

i)  Powersof theChief Minister in Relation tothe Governor

Thepowersof Chief Minister in relation to the Governor have not been mentioned
anywhereinthe Congtitution. A convention was sought to be established whereby the
Chief Minister could be consulted regarding the appoi ntment of the Governor in her/his
state. Even thishasnot been followed by the Union government in many cases. The
only other power, which can beindirectly inferred from the Constitution, that is, the
power to exercise executive power of the statein the name of the Governor. All the
public appearances of the Governor and speechesdelivered by her/him on such occasions



haveto bein accordancewith policy laid down by the Council of Ministersheaded by
the Chief Minister. Similarly, the speeches of the Governor on ceremonial occasions
and the annual speech beforethe Assembly haveto be approved by the Cabinet.

i) Powersof theChief Minister in Relation totheL egislature

TheChief Minister isa so theleader of theHouse. Apart fromthisformal position, the
Chief Minister providesreal |egidativeleadership to the Housein the sensethat ghe
setsthelegidative agenda Thelegidative measuresare brought beforethe Assembly
after theapproval of the Council of Ministersheaded by the Chief Minister. Itistrue
that private membersmay aso bring aBill beforetheAssembly. But, that hasalimited
chanceof success. Apart fromthefact that it hasn't abacking of themgjority party, the
private members do not have the wealth of information, that is, available to the
government. Apart from setting up the legislative agenda, the Chief Minister hasto
keeptheAssembly informed about thevariousactivitiesof the government by answering
guestions, making statements, intervening in the debates, etc.

iv) Powersof theChief Minister in relation tothe Per sonnel

By virtue of being the head of the political executive, the Chief Minister controlsthe
entirebureaucracy of thestate. Inthisfunction, sheisass sted by the Secretariat headed
by the Chief Secretary. She approvesal senior appointmentslikethose of Secretaries,
Additional/Joint/Deputy Secretaries, Heads of the Departments, Chairpersonsand
Managing Directorsof Public Sector Undertakings, etc. Through her/hisCabinet, ghe
controlstheir service conditionsand disciplinary matters. S'he providesthem leadership
to ensure good performance and good morale. At the sametime, sshehastokeep a
watch on their performancethrough administrative channel saswell asthrough her/his
own sources like party workers, complaints from aggrieved persons and actual
observation during toursetc.

Check Your Progress2
Note: i) Usethespacegivenbelow for your answers.
i)  Check your answer with those given at the end of the Unit.

1) What arethepowersand functionsof the Council of Ministers?

2)  Explainthepowersof Chief Minister inrelationto the Council of Ministers.
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2.7 CONCLUSON

Our Congtitution hasbeen varioudy described asfederd , federa withaunitary biasor
unitary with afedera bias. Without going into these descriptions, it can be stated that
our Congtitution providesfor adivision of functions between the Union government
and the state governments with asubstantial areawheretheir functionsoverlap. The
State L egidature hasexclusvejurisdiction over itemsgiveninthe State List (Schedule
VI of the Congtitution) while Union government hasexclusivejurisdiction over items
given in the Union List. Both can legislate on itemsin the Concurrent List with
predominancefor Union Law in case of repugnancy. In general, the distribution of
executive powers between the Union and state governmentsfollowsthe distribution of
legidative powersasgivenintheUnion and SaeList. However, with someexceptions,
theexecutive power inrespect of Concurrent List vestsinthe State government. Inthe
parliamentary form of government adopted by usat the Union aswell asstatelevels,
the Governor isthe Constitutional Head of the state, whiletherea executivepower is
exercised in her/hisnameby the Council of Ministersheaded by the Chief Minister.

Thus, in this Unit, we have discussed the Constitutional framework of the state
administration. Powers of the state governmentswith respect to the State List and
Concurrent List have been made clear. We have d so discussed therol e of the Governor
and State Council of Ministers. Powersof the Chief Minister, who istherea executive
at the statelevel, have been clearly dealt with. The Unit hasal so described therol e of
the State L egidature; and brought out the emerging trendsin therel ationship between
theUnion and states.

2.8 GLOSSARY

Convention . Anacceptedrule.

Remission . Reduction of the amount of sentence without
changing its character, e.g., a sentence of
imprisonment for oneyear may beremitted to

Sx months.
Reprieve . Pardon or postponement of the punishment.
Repugnancy : Contradiction.
Respite : Atemporary stay of execution.
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2.10 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points.

e  Thedistribution of powersbetween the Union and the statesunder theUnion
Ligt, StateList and Concurrent List.

2)  Your answer shouldincludethefollowing points:

e  Governor issatisfied that asituation hasarisen in her/hisstate whereby the
administration of the state cannot be carried on according to the Congtitution.

e Shecanreport thestate of affairsto the President.

e  Onreceipt of suchaReport, the President may assumeto herself/himsdlf the
powersof the state government.

e Shemay reserveto the Parliament the powersof the State Legidature.
3) Your answer shouldincludethefollowing points:

e Money Bill canoriginate only inthe LegidativeAssembly and not inthe
Council.

e TheCouncil cannot rgject or modify aBill passed by theAssembly.

e It canonly makerecommendations, which may or may not be accepted by
theAssembly.

e  TheBill aspassed by theAssembly, with or without modification, ispresented
tothe Governor for assent.

e Thewill of theAssembly ultimately prevails.

e TheCouncil canat best delay itspassage.
4)  Your answer shouldincludethefollowing points:

e Assembly Questions

e Discussons

e Financia Control by Budget

e Post-expenditure Control

e Control through L egidative Committees

e Minigeriad Respongbility 39
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Check Your Progress?2

1) Your answer shouldincludethefollowing points:

2)

The Council of Ministersisthe highest policy making body of the state
government.

It lays down policy in respect to all matters within the legislative and
administrative competence of the state government.

It reviewstheimplementation of thepolicy laid down by it and canreviseany
policy inview of thefeedback received during implementation.

Thereareno limitationson the powersof the Council except thefollowing:

i)  Thelimitimposed by the Congtitution and thelaws passed by the Union
and State L egidatures.

i) Sef-imposedlimitsto excludeconsderation of lessimportant matters.

Your answer shouldincludethefollowing points:

Refer Section 2.6
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3.0 OBJECTIVES

After studying thisUnit, you should be ableto:

e Undergtand the meaning, significance and roleof the State Secretariat;

e Explainthevertica structure of atypical Secretariat Department and the pattern
of departmentalisation in the State Secretariat;

® Describe the distinction between the Secretariat Department and Executive
Department aswel| astheir mutual relationship; and

e Examinethesignificanceand roleof the Chief Secretary inthe State Secretariat
system.

3.1 INTRODUCTION

Thefunctioning of the government is made effective with the hel p of task-oriented
Ministries. No Ministry can run smoothly without the support of a Secretariat at the
Unionaswell as Statelevels. The Secretariat hel psthe government in policy-making
and execution of legidativefunctions. ThisUnit discussesthe organi sation and functions
of the State Secretariat. It explainsthe pattern of departmentalisation inthe Secretariat;

* Adapted from BRPAE-102, Indian Administration, Block-3, Unit-13.
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and brings out the distinction between the Secretariat Department and Executive
Department. In addition, position and functions of the Chief Secretary inthe state
administration area so discussed.

3.2 MEANINGOFSECRETARIAT

Thethree components of government at the state level are: (i) the Minister; (ii) the
Secretary; and (iii) the Executive Head (last onein most casesiscalled the Director,
athough other nomenclaturesarea so usedtorefer to the executive head). TheMinister
and the Secretary together congtitutethe Secretariat, whereasthe office of the Executive
Head isdesignated asthe Directorate.

Literally, theterm“ Secretariat” meansthe Secretary’soffice. It originated at atime
when what we had in Indiawas really agovernment run by the Secretaries. After
I ndependence, the power of governance passed into the hands of the popularly el ected
Ministersand thusthe Ministry becamethe seat of authority. In the changed political
Stuation, theterm Secretariat hasbecomeasynonym for the Minister’soffice. Asthe
Secretary isthe principal adviser to the Minister, therefore s/he needsto bein the
physicd vicinity of theMinister. Ineffect, therefore, Secretariat refersto thecomplex of
building that housesthe office of Ministersand Secretaries. The expression Secretariat,
it has been observed, is used to refer to the complex of departments whose heads
politicaly are Ministers, and administratively arethe Secretaries.

3.3 POSITIONANDROLEOFSTATE
SECRETARIAT

Thefollowing extract from the Admini strative Reforms Commission’s Report on State
Adminigtration givesasuccinct express onto the position and role of the State Secretarit:

The State Secretariat, asthetop layer of the state administration, isprimarily meant to
assist thestategovernment in policy-making and in discharging itslegidativefunctions.
Themainfunctionsof the State Secretariat areasfollows:

i)  Assgingtheministersin policy-making, modifying policiesfromtimetotimeand
dischargingther legidativeresponghilities;

ii)  Framingdraftlegidation, and rulesand regulations;

iif)  Coordinating policiesand programmes, supervising and controlling their execution,
andreviewing of theresults;

iv)  Budgetingand control of expenditure;

V)  Maintaining contact with the Government of Indiaand other state governments;
and

vi)  Overseeing thesmooth and efficient running of the administrative machinery, and
initiating measuresto devel op greater personnel and organisational competence.

Theadminigtrative philosophy to which the secretariat system owesitsexistenceisthat
policy-making must bekept separate from policy execution. Severa advantagesclamed
infavour of such anarrangement are:



I)  Freedom from operational involvement makes the policy-making apparatus
forward looking and allowsit to think in terms of overall goals of government
rather than narrow, sectiond interests of individual departments.

i)  Policy-makingreceivesthetimeand attention it deserves, if different set of persons
arecharged with thefunctions of policy-making aswell asitsexecution. Thisis
because, policy-making isaseriousexercisein drawing up what would beafuture
course of action. It should not be treated asless urgent than policy execution,
whichinvolvesroutine, day-to-day administration.

iif) Secretariat serves asadisinterested adviser to the Minister. It isimportant to
remember that the Secretary isthe Secretary to the government and not to the
Minister concerned, which ensures objective examination of the proposalscoming
from the Executive Department. It enablesamore balanced scrutiny of proposals.

Iv)  Policy-making must be separated from current administration; and day-to-day
implementation should beleft to adifferent agency with executivefreedom, which
ensuresdelegation of authority.

It should bein order at this stage to portray the broad dimensions of the
Secretariat’srolein somedetail. Theforemost of theseisthe Secretariat’srolein
policy-making. It assststhe ministersin theformul ation of government policies. This
hasmany aspects. Firg, the Secretary suppliestotheMinigter al thedataandinformation
needed for policy formulation. Second, the secretaries sometimes provide the
programmes, with content by working out their details, on whosestrength ministersare
voted to power. Third, the Secretariat assstsministersintheir legidativework. Drafts
of legislationsto be introduced in the legislature by ministers are prepared by the
Secretaries. Besides, to answer questionsinthe L egidature, the Minister needsrelevant
information; and the Secretary suppliesthisinformation to theMinister. In addition, the
Secretary a'so collectsinformation required with respect to thelegidative committees.

Fourth, the Secretariat functionsasan ingtitutionalised memory. Thismeansthat the
emerging problemsrequirean examinationinthelight of precedents. Recordsandfiles
maintained inthe Secretariat serve asan ingtitutional memory, and ensure continuity and
consstency inthedigposa of cases. Fifth, the Secretariat isachannel of communication
between one government and another, and between the government and such agencies
asthe Finance Commission. Finally, the Secretariat evaluates and keepstrack of
execution of policiesby thefield agencies.

34 STRUCTUREOFATYPICAL SECRETARIAT
DEPARTMENT

Vertically, atypical Secretariat Department hastwo hierarchical formationsthat of the
officersand, what isdescribed asthe office.

Officers

Conventiondly, theofficers hierarchy hadthreeleves. Under this, atypica adminidtrative
department isheaded by aSecretary whowill haveacomplement of Deputy Secretaries
and Under/Ass stant Secretaries. But with growth in thefunctionsof varioussecretariat
departments, thenumber of levelsintheofficers hierarchy hasbeen ontheincrease. As
aresult, between the Secretary and the Deputy Secretary, in some states, positions of
Additional and/or Joint Secretarieshave also been created.
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Office

A uniquefesature of the Secretariat systemin Indiahasbeen the distinction betweenits
two component parts — “the transitory cadre of afew superior officers’ and “the
permanent office”. The officersin each department, because they hold tenure posts,
comeand go. Itistheoffice, whichismanned by permanent functionaries, which provides
the much needed e ement of continuity to the Secretariat department. Unlikeofficers,
the office constitutes the permanent element in the Secretariat system. The office
component iscomprised of superintendents (or section officers), assistants, clerks,
computer operatorsetc. The office performsthe spadework on the basis of which the
officersconsider cases and make decisions. Office supplies officerswith materials,
which congtitute the basisfor decision-making.

Thestructure of atypical Department can be depicted asfollows:

Department - Secretary

Wing - Additional/Joint Secretary
Divison - Deputy Secretary

Branch - Under Secretary

Section - Section Officer

The Sectionisthelowest organisational unit and it isunder the charge of aSection
Officer. Other functionariesin asection areass stants, clerks, computer operators, etc.
A Sectionisreferred to asthe office. Two Sections constitute the Branch, whichis
under the charge of an Under Secretary. Two branches ordinarily form aDivision,
whichisheaded by aDeputy Secretary. When the volume of work of adepartmentis
morethan aDeputy Secretary can manage, oneor moreWingsareestablishedwitha
Joint Secretary in charge of each Wing. At thetop of theorganisational hierarchy isthe
Secretary whoisin charge of the Department.

3.5 PATTERNOFDEPARTMENTALISATIONIN
STATE SECRETARIAT

Each Secretary isnormally in charge of more than one Department. The number of
Secretariat departmentswould therefore belarger than the number of secretaries. The
number of secretariat departments, quite naturaly, variesfrom stateto state. Thenumber
of departmentsin aparticul ar state isnot necessarily related to itssize in terms of
population. For instance, in 2020, asmall state like Mizoram had as many as 48
Secretariat Departments, the corresponding figurefor Gujarat (whichisamuch larger
state) had 25 Departments. There are 53 departmentsin Haryana (Government of
Haryana, Departments, https://haryana.gov.in/departments). Inthisregard, following
isatypica example of the pattern of departmentalisation of selected departmentsin
Haryana

e HomeDepartment

e Department of Agricultureand Welfare, Haryana
e Department of Higher Education, Haryana

e Electronics& Information Technology Department
e FinanceDepartment, Haryana



e [ood, Civil Supplies& Consumer Affairs Department, Haryana
e HaryanaPolice Department

e  PublicWorksDepartment

e Department of Town & Country Planning

e \Womenand Child Development Department

e Development & Panchayats Department, Haryana

e Department of Economic and Satistical Analysis, Haryana

e Food& DrugAdministration Haryana

e HaryanaStateLegal ServicesAuthority.

Large number of departments, in most of the statesis created on the basis of factors
such asvolumeof work, importance attached to certain items, political expediency etc.
Partly, suchincreaseinthenumber of departmentsmay arisefromthe peculiar problems
a particular state may face. In this context, the Second Administrative Reforms
Commission observed that asmall and compact Secretariat inwhich all activitiesand
functionsare kept together in one department with more responsibilitiesdevolved on
local governments and executive work, which isnot related to policy-making and
monitoring, hived off to executive agenciesisnecessary for good governanceat all
levelsof administration. Thus, thereisan urgent need to rationalise the number of
Secretariat Departmentsin the State Governments (Second Administrative Reforms
Commission, 2009, p. 28 https.//www.darpg.gov.in/sites/defaul t/files/sdadminl5.pdf).

Check Your Progress1
Note: i) Usethespacegivenbeow for your answers.
i) Check your answer with those given at the end of the Unit.

1) Inwhat way hasthe significance of theword “ Secretariat” changed in the post-
I ndependence period from that in the pre-1ndependence period?
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3) Discussthetypicd pattern of departmentalisationinthe State Secretariat.

3.6 DISTINCTIONBETWEEN SECRETARIAT AND
EXECUTIVEDEPARTMENT: DISCRETE
PROCESSESOR A CONTINUUM

The Secretariat Department must be distinguished from the Executive Department. The
Secretariat hasthefunction of aiding, assisting and advising the Political Executivein
arriving at policy choices. Theheadsof Executive Departments—who areinthemain
known as Director (although other nomenclatureis also used to refer) — have the
respons bility of implementing policiesformulated by the Political Executive. Thusthe
Secretariesassist in policy formulation, whereasthe Directors' roleliesin executing

policy.

Each Secretariat Department isin charge of anumber of Executive Departments. This
number variesover awiderangewith somedepartmentstaking chargeof amuchlarger
number of executive heads than others. There is an average of 6 to 7 executive
departmentsin relation to one Secretariat Department. However, it must be carefully
noted that not all secretariat departments have executive departmentsattached to them.
Some of the Secretariat departmentsare engaged in advisory and controlling functions
and therefore do not have executive departments reporting to them. Examplesare
Departments of Law, Finance etc. The Secretariat and Executive departments
organisationdly expressthe policy formulation and policy execution processesinvol ved
inthefunctioning of the government; thetwo may belooked upon asextensionsof the
persondity of the Council of Ministers.

The Secretariat Department isnormally headed by ageneralist civil servant (drawn
fromthelAS), and the Executive Department by aspeciaist. The specialist (thehead
of the Executive Department) functions under the supervision of the generalist (the
Secretary or the Head of the Secretariat Department). Thiscan beillustrated with
some examples, Director of Agriculture, whoisaspecidist, istrainedinand holdsa
formal degreein agricultural sciences, would function under the supervision of the
Secretary, Agriculture (a generalist, an IAS). The latter represents Agriculture
Department at the Secretariat level, whereasthe Director of Agriculture represents
Agriculture Department at the Executivelevel. The Director isthe Executive Head of
the Agriculture Department- the Directorate of Agriculture. Likewise, the Home
Department in the Secretariat hasthe Director-Generd of Policeasits Executive Head
of the Department. Similar correlation obtains between Education Secretary and
Education Director, Industries Secretary and Industries Director, Social Welfare
Secretary and Social Welfare Director, and soon.

We have emphasi sed thedistinctness of therolesof the Secretariat and the Directorate
by saying that, while theformer is concerned with policy formulation, thelatter is
concerned with policy execution (or with administering policy or to put it yet more
simply, theadministration). The question which may, therefore, be asked iswhether



policy and administration are discrete processes. The answer isthat at aconceptual
level, thetwo aredistinct and it ispossibleto identify and definethem astwo clearly
digtinguishablephenomena. But at a' practica plane, thetwo areinextricably interlinked,
even tend to becomeindistinguishable and, therefore, it isdifficult to say wherethe
policy endsand administration begins.

Policy isconcerned with political choicesand involves questions of broader values,
whereasadministrationisconcerned with implementing programmes emanating from
particular policy decisons. Administration, therefore, involves such detail sof execution
asframing organisationa structures, staffing of organisations, coordinating activities,
directing, controlling, and motivating the personnel and so on. That the two are
dichotomousisthetraditiona view, which owesitsorigintoWoodrow Wilson's essay
of 1887, “The Study of Administration”. Politics, he said, isthe proper activity of
L egislature and other policy-making groups (e.g., political parties, cabinet, etc.).
Administration isthe sphere of administratorswho carry out the policiesstated inthe
laws. The context of the dichotomy wasthecivil servicereform movement of the 1880s
inthe United States, which aimed to eliminate political interferencein civil service. It
wasargued that civil servicerecruitment should, intheinterest of adminigrativeefficiency,
be based on considerations of merit and fitnessrather than partisan politics. In other
words, politics should be kept out of administration. Max Weber further justified
separation of policy from administration by arguing that theattributesof politiciansare
exactly the opposite of those of the civil servants. The essence of politicsistotakea
stand, to take personal responsibility for the policies decided on, and to admit the
transitory nature of the political role. The essence of administration isto execute
conscientiously the order of the political authority, evenif it appearswrong to the
administrator. Theadministrator ispolitically neutral. S’he simply doeswhat s'heis
asked to do and assumesno personal responsibility.

However, the complexities of governmental operations haveincreasingly required
adminigtratorsto becomeinvolvedin policy-making or political decisions. Asaresult of
this, itisinpracticefoundto bedifficult to draw aclear boundary separating policy and
administration, or to say where policy ends and administration begins. Thiswould be
clear fromthefollowing description.

Sour cesof Administrative Expertise

Thereare several sourcesfrom which themodern day administratorshave obtained a
kind of “expertise”, which the politicians need to usewhen formulating policies. The
adminigtratorsstay in officelonger (they are career civil servants) thanthepoliticians,
who come and go with elections, theformer have opportunities of giving sustained
attention to problems. Fromthis, they gain aninvaluablekind of practical knowledge
that comesfrom the experience of handling these problemsday in and day out. This
knowledgeisconserved in recordsand transmitted to new generationsof civil servants
through training programmes. Thismonopoly of experienceand practical knowledge
coupled with continuity in office givesthem adecisiveedge over politiciansinframing
policies Theadminigratorsarein possesson of facts, figures, informationandintelligence
regarding the specific areasin which policiesareto beframed. Politicianswould need
these dataand stati sticsin formulating policies. Administrative expertise also comes
pre-eminently from the fact that the governments of today employ alarge variety of
professionals (doctors, engineers, scientists, economidts, etc.). They possesstechnical
knowledge, whichformsavital input in policy-making. Theadvent of merit system has
a so helped to build up administrative expertise by attracting better talentincivil service
and loosening thegrip of paliticianson civil service.
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Administrators Rolein Policy-Making

Theincreaseincvil serviceexpertise, together with growthinthefunctionsof government
and growing complexity of administration, hasresulted in anincreasing dependence of
politiciansonadminigratorsinthetask of policy-making. Thisisreflectedinthefollowing:

i)  Policy-making exerciseisdoneonthebasisof facts, figures, information and data,
which are supplied by the bureaucracy. In other words, politicians, in order to
enhancethecredibility of the policiesthey frame, depend ontheadministrators
datasupport to their policies.

i) Civil servantsbased ontheir long administrative experience, tender adviceto the
politicianson theadministrative, technical andfinancid feasibility of thevarious
policy optionsunder consideration.

i) Civil servantspreparethedraft legidations(bills), which after ministerid approva
areplaced beforethelegidaturefor itscond deration. In other words, administrators
initiatethe processof public policy formulation, whichinitsfina form assumesthe
shape of anAct passed by the Legidature.

iv)  Adminigtratorsformulate policy through the exercise of administrativediscretion.
Whenan adminigtrator isrequired to choose between alternative courses of action
withinapolicy frame, sheissadto exercisediscretion. Inthissense, adminigtrators
are described as supplementary lawmakers. Here, the actual content of policy
becomes entirely amatter for bureaucratic determination. The administrators
actually decide how the power of the State shall be used in specific cases. In
modern times, there has been an increasein administrative discretion by virtue of
anincessant increasein the volume of legidlation to be enacted. Legidatureis
under the circumstances, compelled to confineitsalf toindicating broad framework
of law, leaving detail sto befilled up by the administrative agencies.

The growing variety and complexity of |awsto be enacted hasfurther circumscribed
the L egidature’'scompetence. Thelegidatorsdo not have the technical know-how and
trainingtoventureintothedetallsof particular legidation. Thisfurther necessitatesexercise
of adminigtrativediscretion. At any rate, if the Legidaturedel vesinto the detailsof each
law, thiswould be at the cost of other important dutiesand functions of thelegidators
and therefore an undesirabl e thing to happen. This coupled with the assurancethat it
hasthe necessary meansavail ableto hold administration accountabletoitself, which
encouraged the L egidatureinitsattitude of not delving too deeply into thedetail sof the
enactment it formulates. Ultimately, thepolicy isto be executed inthefield wherean
adminigtrator must necessarily faceabewildering variety of Stuationsasshesetshersdf/
himself to thetask of policy execution. For thelaw making agency, itisclearly not
possibletovisudise, a thepoint of legidation, thedifferent variety of situationsthat may
ariseinthefield. For thisreason, once again, the policy-makers must do no morethan
to provideonly broad guidelinesin thelegidationsthey frame.

3.7 CHIEFSECRETARY

Every satehasaChief Secretary. Thisfunctionary isthekingpin of the State Secretariat,
her/hiscontrol extendingto al secretariat departments.

3.7.1 Position of Chief Secretary

Sheisnot simply first among equal, 'heis, infact, the chief of the Secretaries. The
Chief Secretary’ spre-eminent positionisclearly reflected inthevaried rolessheassumes
inthe state administrative set-up.



The Chief Secretary isthe chief advisor tothe Chief Minister and Secretary to the State
Cabinet. S’heisthe head of the General Administration department whose political
head isthe Chief Minister hersdf/himself. The Chief Secretary isalso Head of the Civil
Servicesinthe State. Sheisthe main channel of communication between the State
Government and the Central and other State governments. The Chief Secretary isthe
Chief Spokesman and Public Relations Officer of the State Government, and islooked
upon to provideleadership to the state’ sadministrative system.

Theofficeof the Chief Secretary isan institution uniqueto the states; it iswithout a
parallel inthe administrative landscape of the entire country. The Chief Secretary’s
officehas, for instance, no parallel inthe Central Government. Thework he performs
inrelationto the State Government is, at the Union level, shared by threehigh-ranking
functionariesof moreor lessan equal status, i.e., Cabinet Secretary, Home Secretary
and Finance Secretary, Thisisavivid reflection on thewide scope of thedutiesand
powersof the Chief Secretary.

Yet another significant reflection on the position of the Chief Secretary’sofficeisthe
fact that it hasbeen excluded from the operation of thetenuresystem. The Chief Secretary
would normally retire asthe Chief Secretary or else hewould, from thisposition,
moveto the Union Government to take up amoreimportant position.

In considering the position of the Chief Secretary, another fact needsto betaken note
of that theincumbent of thisofficeisnot necessarily the senior most civil servant of the
State. Thiswasat any ratethe situation till 1973 when, for instance, in Uttar Pradesh,
the Chief Secretary wasjunior in rank and seniority to the members of the Board of
Revenue. Since 1973, however, the office of the Chief Secretary hasbeen standardised;
and its incumbent since then has begun to hold the rank of the Secretary to the
Government of Indig, and recelvesemolumentsadmissibleto thel atter.

How doesthe clamping of the Presidents’ rule on astate affect the Chief Secretary’s
Office?Wherethe Centre does not appoint advisersduring the President’srule, the
Chief Secretary becomes clothed with the powers bel onging to the Chief Minister.
When, however, central advisersareappointed, it tendstoinhibit the Chief Secretary in
her/hisadministrative capacity becausetheformer are drawn from theranksof senior
civil servants(senior tothestate’ sChief Secretary). Asaresult, ahierarchica relationship
becomes operétive.

3.7.2 Chief Secretary’s Functions
Theprincipal functionsof the Chief Secretary arelisted below:

e Sheistheprincipa adviser tothe Chief Minister inwhich capacity ghe, inter-dia,
worksout the detailed administrativeimplications of the proposals made by the
Minister and coordinatestheminto acohesive plan of action.

e TheChief Secretary isthe Secretary to the Cabinet. S'/he preparesthe agendafor
Cabinet meetings, arrangesthem, maintainsrecords of these meetings, ensures
follow-up action on Cabinet decisions, and provides assistance to the Cabinet
Committees.

e TheChief Secretary istheHead of the Civil Servicesof the State. In that capacity,
ghedecideson the postingsand transfersof civil servants.

e By virtueof theuniqueposition gheholdsasthehead of theofficia machinery and

Sate Secretariat:
Organisation and
Functions

49



Sate and District
Administration

50

adviser tothe Council of Minigters, the Chief Secretary isthe coordinator-in-chief
of the Secretariat departments. S/he takes stepsto secure inter-departmental
cooperation and coordination. For this purpose, 'he convenes and attends a
large number of meetingsat the Secretariat and other levels. Meetingsserveasa
powerful tool of effective coordination and securing cooperation of different
agencies.

e AstheChief of the secretaries, the Chief Secretary also presidesover alarge
number of committeesand holds membership of many others. Besides, shelooks
after al mattersnot falling withinthejurisdiction of other Secretaries. Inthissense,
the Chief Secretary isaresidual |legatee.

® TheChief Secretary isthe Vice-Chairman, by rotation, of the Zona Council, of
whichthe particular stateisamember.

o Sheexercisssadminigrativecontrol over the Secretariat buildings, induding metters
connected with space alocation. S/he a so controlsthe Central Record Branch,
the Secretariat Library, and the conservancy and watch and ward staff. The Chief
Secretary aso controlsthe staff attached to the Ministers.

e Insituationsof crisis, the Chief Secretary actsasthe nerve centre of the State,
providing lead and guidanceto the concerned agenciesin order to expediterelief
operations. It would be no exaggeration to say that in timesof drought, flood,
communal disturbances, etc., ghevirtually representsthe government for al the
functionariesand agenciesconcerned to providerelief.

In conclusion, it may be noted that ahost of personnel matters and many other minute
and unimportant adminigtrative detallsconsumeas zegble chunk of the Chief Secretary’s
time. TheAdminigtrative Reforms Commissonisconstrained to agreewith thefollowing
observationsof the M aharashtraReorgani sation Commission (1962-68) on the manner
inwhichthe Chief Secretary hasbecome burdened withtrivia details, ” ... it seems
unfortunate that the highest official in the state hasto sign gazette notifications of
appointments, promotions, transfers, leave, etc., that Yhe hasto spend timeon minutiae
of protocol, passports, etc.”. Torectify thissituation, the ARC hasrecommended that
thisfunctionary berelieved of thework of routine nature aswell asbe provided with
appropriate staff assistance. That donewill ensure speedy implementation of decisons
and effective coordination of policiesand programmesof the state government.

Check Your Progress?2
Note:i) Usethespacegivenbelow for your answers.
ii)  Check your answer with thosegiven at theend of the Unit.

1) Explanthemgor differencesbetween the Secretariat and Executive departments.



2) Discussthepolicy-making roleof theadministrators.

3) What arethe mainfunctionsof the Chief Secretary?

3.8 CONCLUSON

Theterm Secretariat refersto the complex of departments, which at political level, are
headed by Ministersand, at an administrativelevel, by Secretaries. The Secretaries
assist Ministersin the task of policy formulation, and in their legislative duties.
Organisationally and functionally, the heads of the executive departments constitute
Separate and distinct administrative units, which are hierarchically subordinateto the
Secretariat departments. In most cases, executive departments are designated as
Directorates because their heads are, in most cases known as Directors. The
Directoratesexecute policy. Each Secretariat Department isusudly in charge of anumber
of Directorates.

Policy and administration, though conceptual ly distinct categoriesareat apractical
plane, inextricably interlinked. They form acontinuum, itisdifficult to say wherethe
policy ends and administration begins. Thisisbecause the administratorswork as
supplementary policy-makers, and have, besdes, alarge policy-making roleto perform.

The Chief Secretary, asthe head of the administrative set-up of the state, performs
important leadership and coordination functions. Thisfunctionary isthe nerve centre of
the State Secretariat. ThisUnit hashighlighted al these aspectsof stateadministration.

3.9 GLOSSARY

Chief Secretary asa . The matter, which does not fall within the

Residual Legatee jurisdiction of other secretariesis passed onto
the Chief Secretary.

Lineand Staff . Thisreferstothedivison betweenthoseagencies

andindividuasengaged mainly inimplementing
policy, and those concerned primarily with
providing advice and assistance to the Chief
Executive. Whereas, the staff agencies are
charged with aiding the Chief Executive, line
officials are engaged in developing and
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implementing policies. Broadly Speaking, the
Directorateisalineagency and Secretariatisa
saff agency.

Department . Literally, theword department meansapart or
portion of alarger whole. Sometimes, itisused
to denote parts of things other than the
adminigtrative structure, however, inthe present
context; theterm department referstothebiggest
blocksor compartments, immediately below the
Chief Executive, into which the entirework of
government isdivided. Itisthus, the highest and
the biggest organisational formation below the
Chief Executive,
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3.11 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points.

®  Originof theterm Secretariat in Indiaduring pre-lndependenceera, when it
wasreferred to as Secretary’s Office.

e Ministry becamethe seat of authority after independence and importance
hasbeen givento the popularly €lected ministers.

e Inthechanged political Situation, the Secretary isthe principal advisor tothe
Minister and both work together, and the Secretariat is referred to as
conglomeration of departments whose political heads are ministersand
adminigtrative headsarethe secretaries.



2)  Your answer shouldincludethefollowing points:

® TheSecretariat assiststhe ministersin preparing draftsof legidationsto be
introduced inthe L egidature.

® Providesnecessary information for answering questionsintheLegidature.
e Callectsinformation required with respect to the L egid ative Committees.
3) Youranswer shouldincludethefollowing points:
e Refer Section 3.5.
Check Your Progress?2
1) Your answer shouldincludethefollowing points.

e Policy formulationisfunction of the Secretariat Department, whilethefunction
of the Executive Department isthat of policy execution.

e The Secretariat Department headed by a generalist and the executive
department by aspecidist.

e Functioning of the specidist or the head of the Executive Department under
the supervision of the head of the Secretariat Department.

2)  Your answer shouldincludethefollowing points:

e Adminigratorsdraft legidation.

e They providedatasupport.

® Theytender adviceto paliticians.

e Theyformulatepolicy through exercise of administrativediscretion.
3)  Your answer shouldincludethefollowing points:

® Refer Section3.7(3.7.2).
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4.0 OBJECTIVES

After studying thisUnit, you should be ableto:

Discussthemeaning, sgnificanceandroleof Directorates,
Explainthesignificanceof Directoratesat the state aswell assub-statal levels;

Highlight the position and significance of the Board of Revenue asastatelevel
revenueagency;

Describethefactors shaping the Secretariat-Directorate rel ationship, and identify
their strong and weak points; and

Examinethe possibleapproaches, which might beinvoked to generate dternative
modelsof the Secretariat-Directorate relationship.

* Adapted from BRPAE-102, Indian Administration, Block-3, Unit-14.



4.1 INTRODUCTION

ThisUnit discussesadiverserangeof agenciesat thestatelevel. Two satelevel agencies
(i.e., Directorates and the Board of Revenue) are discussed here, and Directorate-
Secretariat relationshipisa so brought out. TheUnit essentidly highlightsthefollowing
terms/conceptsingtitutions/ factorsat theregiond levd:

Director ates

Directoratesare the executive arm of the state government. They trand ateinto action
thepoliciesthat areframed by the State Secretariat. Eventhough theterms* Directorates’
and “ Executive Agencies’ are often used interchangeably, Directorates are but one
type of executive agency. Thispoint ispursued later in the Unit. Directorates, aswe
shall see, areclassifiedinto two categories— Attached Officesand Subordinate Offices.
Thisclassification facilitatesacademic comprehens on of theroles, which thetwo types
performin policy execution.

Regional Administration

AstheDirectorates are concerned with policy execution, and the execution of policy
must necessarily take placeinthefield (i.e., at thedistrict, block and villagelevels),
thereforetheneed arisesfor them (Directorates) to cresteintermediatel evel adminigrative
agenciesto coordinate and supervise the field operations. Thisintermediate level
administrative setup between the state headquarters (Directorate) and thedistrictis
referredto as” regiona administration”. A genericterm, whichisusedtorefer toregiond
level agencies(and thoseat district and lower levels) could be called sub-statal agencies,
becausethey exist at levels below the state headquarters. Each region comprisesa
certain number of districts. Thus, aregionisared unit below the statelevel and above
thedistrict level. Asarule, though not always, all executive departments at the state
headquarters have regional organisations; nameswhich theseregional agenciescarry
vary from department to department.

Divisional Commissioners

Divisional Commissioners, referred to above, areregional agenciesin respect of the
states revenuefunction. Work of revenue administration at the state headquarters, in
somedtates, isentrusted not to agovernment department, but to an autonomousagency
caledtheBoard of Revenue. Therefore, Divisonal Commissionersare but theregiona
level representatives of the Board of Revenue.

Board of Revenue

Board of Revenueisan adminigtrativeinnovation of agreat sgnificance. Thisingitution
was created way back in 1786 to relieve state governmentsof thedetailed work inthe
field of revenue administration. Sincethen, alargenumber of Satesin Indiahavecrested
Boardsof Revenue. Theequivaentsof the Board of Revenuein states, which have not
created the boards, are Finance Commissionersor Revenue Tribunalssuch as Gujarat
RevenueTribund.

Asyou have already read, the Secretariat, asthe policy-making body and Directorate,
asthe policy implementing agency, constitute the two wheel s of the governmental
meachinery; unlessthey achieve acertain measure of coordination and cooperation, the
ability of themachinery to deliver goodswill be hampered.

At atheoretica plane, thetwo havewell-defined powers, jurisdiction and rolesbut, in
practice, variousfactors blur the demarcations|eading to estrangement and mutual
acrimony betweenthetwowings, ultimatdly affecting the performance of thegovernmentt.
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The question of relationship between the Secretariat and Directorateisimportant per
se. It, however, assumes added significancein asituation wherethisrelationship has
deflected fromitsoriginal course, ashas happened in India, and aswould, in fact,
happen in any dynamic situation. Why hasthe rel ationship between the two tended
towards some kind of estrangement? Can some alternative model s be suggested to
reformul ate the rel ationship between Secretariat and Non-Secretariat organisations?
InthisUnit, these questionsare being explained.

4.2 DIRECTORATES MEANINGAND
ORGANISATION

M eaning and Nomenclature

Ashasbeen explainedinthelast Unit, the Secretariat isconcerned with the setting of
the broader policiesand goals of the state government, whilethe responsibility for
achieving those goa sand executing those policiesrestswith the Heads of the Executive
departments. The executive agenciesare asarulelocated outside the Secretariat and
condtitutedistinct organisationd entities. A popular [abel toidentify an executive agency
is“Directorate”. In alarge number of cases, the heads of the ExecutiveAgenciesare
known as Directors. Many examplesof thiscould be cited: Director of Agriculture,
Director of Animal Husbandry, Director of Education, Director of Social Welfare,
Director of Public Health, Director of Town Planning, and so on.

However, other nomenclatures are al so used to refer to the heads of the Executive
departments. Thus, the executive head of the Department of Policeisknown asthe
Ingpector/Director Generd of Police; that of the Jail Department, the nspector-Generd
of Prisons; that of the Cooperative Department, the Registrar of Cooperative Societies,
that of thelrrigation Department, the Chief Engineer (Irrigation); thet of the Printingand
Stationery Department, the Controller and soforth. In other words, dthoughinalarge
number of cases, the Heads of the Executive departmentsare called Directors, they are
also known by other names.

Organisation of Directoratesat the Sateand Sub-Satal L evels

Apart fromthestatelevel, the executive agenciesa so function at the sub-statal levels.
Thisisquite natural because, whilethe policy isformulated at one centre (the state
headquarters: the state headquartersissignified by Secretariat and Directorates), its
executiontakes placeinthefield. Therefore, the Directorates must make aconscious
effort at achieving avertical penetration down to the grassrootslevel. Whenthisis
done, lesser Directorates emerge at the regional level. The State level Executive
Department establishesofficesin theregions. A regionissmply aterritoria unit below
the state but abovethedistrict level. When this process progresses further down the
line, thedistrict, block and villagelevel field agenciesof aDirectorate emerge.

Atthesatelevel, theheadshipwould normally bewitha“full” Director who would be
assisted by agroup of lesser Directors: Additional Directors, Senior Joint Directors,
Joint Directors, Deputy Directors, Assstant Directors, and other functionaries. Of course,
aswould be understood, depending upon theworkload of adepartment, the number of
levelsof hierarchy at the headquarterscould belarger or smaller. Theregiona level
setup of an Executive Department, would usually be headed by an officer of alower
rank, asenior Joint Director inthiscase. It could indeed even beaperson of smply a
Joint Director or evenlower level that would again depend on theworkload and other
factors. Many digtrict leve officesof the Executive Departmentsare headed by Deputy



or evenAssistant Directors. Again, many factorswill combineto determinetherank of
theofficer who may head thedigtrict level setup.

Atthelevel immediately below the Digtrict (Block level), each devel opment department
Isrepresented by an Extension Officer who isapart of theextension team, functioning
under the Block Development Officer. Thus, to take an example, therewould bean
Agriculture Extension Officer in each Block, representing the statelevel Directorate of
Agriculture Atthevillagelevd, asiswdl-known, thereexist themulti-purposeextension
functionariesknown astheVillage Level Workers (VLWS).

43 TYPESOFEXECUTIVEAGENCIES

With asteady increasein the functions of government, the executive agencies have
growninnumber aswell asvariety. Thetwo most familiarly known executive agencies
arethe attached offices and the subordinate offices. What needsto berememberedis
that with thegrowing governmental functions, avariety of organisationd patternshave
been evolved to suit the requirements of the varied range of functions, which the
governmentisincreasingly taking on.

Roleof Attached and Subor dinate Offices

L et usnow briefly seewhat areAttached and Subordinate Offices, which, aswehave
above stated, arethetwo most important formsof executive agencies. The Manual of
office Procedure describethese as:

“Wherethe execution of policiesof government requires decentraisation of executive
direction and the establishment of field agencies, aMinistry hasunder itsdomain, the
subsidiary offices, which areAttached and Subordinate Offices. TheAttached Offices
arerespons blefor providing executivedirection required for theimplementation of the
policieslaid down by the Ministry to which they are attached. They also serve as
repository of technical information and adviceto the Ministry on technical aspectsof
the questionsdedlt with by them. The Subordinate Officesfunction asfiel d establishments
or astheagenciesrespons blefor the detailed execution of thedecisonsof government.
They generaly function under thedirection of an Attached Office...”

Thus, theAttached Officeshavein essenceatwo-fold function. Fird, they furnishtechnica
dataand adviceto the Ministry to which they are attached. (Ministry isthe policy-
making body, but this policy-making exercise must be based on technical information
and advice. It isthe Attached Office, which suppliesthisassistanceto the Ministry).
The second function of theAttached Officeisto provide executive directionsto the
agencies, which arerespons blefor implementing the policiesof the Government.

Asacontrast with the Attached Office, a Subordinate Office functionsasthefield
establishment or as an agency responsible for detailed execution of policies and
programmesof the Government. Asarule, it functionsunder an Attached Office.

4.4 BOARD OF REVENUE

The Board of Revenue, asthe nameitself suggests, isan agency, at the statelevel,
concerned with revenueadministrationinthe state. Although, it existsat the stateleve,
itisnot apart and parcel of the state government machinery. The preceding statement
Is intended to underline and emphasise the fact that unlike the government
departments—which areapart and parcel of the governmenta machinery- theBoard
of Revenueisan autonomous agency created under astatute. By virtue of thisfact, the
Board has an existence, distinct and separate from the Government. The Board of
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Revenuein Uttar Pradesh composed of aChairman and two Memberson administrative
sideand seven Membersonthejudicia side. “ It isresponsible for supervision and
control of dl Land Records, Settlement and Revenuemetters, adminigrativeand Judicid,
inthe State. According to the provisions of section 5 of theU.PLand RevenueAct, the
control of al non-Judicial matters connected with land revenue, other than matters,
connected with settlement, isvested in the state Govt. and control of al judicia matters
and of dl mattersconnected with settlement isvestedintheBoard.” TheU P Government
has del egated many powersto the Board to control non-judicial matters, which are
related to theland revenue also (Board of Revenue, https://bareilly.nic.in/board-of -

revenus).
TheBoard asa Supra-district L evel Agency

Theprincipa judtification for the creation of Board of Revenueliesinthat it relievesthe
state government of the detailed work in thefield of revenue administration. Thefact
that it existsat the statelevel should not be allowed to blur thetruth that the Board of
Revenueisan agency, separatefromthe Central or State Government assuch (sinceit
isastatutory body, it isendowed with adistinct legal identity of itsown). Themajor
adminigtrativefunctionsof the Board include supervision, direction and control of the
work of Divisona Commissoners, Collectors, Sub-Divisiond Officersand Tahsildars.
It d so performsinspection of thework of Tahsiidars, Collectorsand Commissioners,
and submitsannual remarksto the Government about their work and conduct. This,
coupled with thefact that it discharges supervisory functionsinrelation to the District
Collector’slendsjudtificationtoitsclassification asasupra-district level agency.

ThePatter n of RevenueAdministration at the Supra-district L evel

Thereisno uniformity inthe pattern of revenue administration at the supra-district level
inthecountry. Inthisconnection, two pointsneed to be particularly remembered. First,
there are some statesin which there aretwo administrative agencies (one at the state
headquarterslevel and another at theregional level) between thedistrict and the state
government; and there are othersin which thereisonly one administrative agency.
Second, al statesdo not have aBoard of Revenue; some have, in place of the Board,
aFinancial Commissioner or Department of Revenue. Intheseterms, following five
distinct patternsof revenue administration at thesupra-district level can beidentified:

Pattern One

Under this, thereisonly oneintermediatelevel, i.e., the Board of Revenue, with no
regiona/divisond level revenuesetup (known asthe Divisona Commissioner).

Pattern Two

Under this pattern, there aretwo intermediate agencies, viz., Board of Revenue and
Divisond Commissoners,

Pattern Three

Under thispattern aso, therearetwo intermedi ate agencies. But herethereisno Board
of Revenue; the Board' sequivaent under thispatternisFinancial Commissioner. So,
under thispattern, thereisaFinancial Commissioner at the headquarterslevel and
Divisgona Commissioner at theregiona leve.

Pattern Four

Under thispattern, again, there aretwo intermediate agencies. But, asisthe casewith
the Pattern three, here also thereisno Board of Revenue. The Board’sequivalent,



under thispattern, isthe Revenue Tribuna. Thetwo intermediatelinkshere, therefore,
consg of (i) revenuetribund, and (i) Divisona Commissoner. Thispatternisprevailing
inMaharashtraand Gujarat.

Pattern Five

Thispatternisprevalent in Andhra Pradesh (now the stateisbifurcated into Andhra
Pradesh and Telangana), where the Board of Revenue was abolished in 1977 and
sincethenitsfunctionsare being discharged by independent Heads of Departments
called Commissioners. “ The Chief Commissioner of Land Administration (CCLA) is
thechief controlling authority for the revenue administration consisting of Revenue,
Survey, Settlement & Land Recordsand Urban Land Ceiling Departments. CCLA
exercisesstatutory functionsand general superintendenceover al thefunctionariesof
Revenue Department.” The CCLA isalink between the Government and the Revenue
administration; and monitors and guidesthe District Collectors and advisesthe State
Government in policy matters(Chief Commissioner of Land Adminitration).

Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer withthose given at theend of the Unit.

1) Highlight thedifferent typesof executiveagencies.
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45 FACTORSSHAPINGTHE SECRETARIAT-
DIRECTORATE RELATIONSHIP

The Secretariat and Directorate constitute two wheel sof the governmenta machinery.
Unlessthey achieveacertain measure of coordination and cooperation, the ability of
themachinery to ddliver goodsishampered. Two setsof factorshave played adominant
rolein shaping the Secretariat-Directorate Rel ationship at the statelevel . Of these, one
concernsthefunctioning of the Secretariat at apractica plane. Thesecondisconcerned
with the expansion that haslately come about in the Secretariat- itsrole, personnel,
number of administrative unitsof whichit iscomprised, and so on. Of course, thetwo
factorsareclosdly inter-related; it isto facilitate academic understanding of the matter
that these arebeing dealt with separately here. It may benoted, itisthesevery factors
which —asthey work themsel ves out — generate situations, which tend to build up
tensoninthe Secretariat-Directorate rel ationship.

Different Aspectsof the Functioning of Secretariat

Theingdtitution of Secretariat hasattracted considerable criticism. One cannot perhaps
find fault with the Secretariat asaconcept, for at aconceptual plane, itismeant to
encouragedivision of labour (between policy-making and policy executing agencies)
and speciaisation, which resultsfrom such compartmentali sation of work. Again, at a
conceptual level, theideaof Secretariat ismeant to promote delegation of authority
from policy-making to policy executionleve . By implication, it discouragescentraisation
and concentration.

However, in practice, these advantages of the Secretariat system havefailed tofully
materialise. Thereisalarge divergence between what isheld to bevalidintheory and
what is achieved in practice. The manner of functioning of the Secretariat and its
overbearing attitude have generated tensgonsin the Secretariat-Directorate relationship
and adversaly affected the advantages commonly ascribed to the Secretariat system.

The substantive pointsof criticism agai nst the Secretariat, which haveabearing onits
relationship with the Executive departments, are placed bel ow:

i)  The Secretariat hasan expansionist attitude, meaning it hasarrogated to itself
functions, which do not belong toit. It does not confineitself to policy-making,
instead the Secretariat freely engages in matters of executive nature. This
encroachment hasmaterially weakened the authority of the executive agencies.

i)  TheSecretariat hesitatesto del egate adequately to the ExecutiveAgencies. Asa
result of this, the execution of policiesisdelayed. Besides, theinitiativesof the
ExecutiveAgenciesare cramped through the need for repeated consultationswith,
and approvalsfrom, the Secretariat.

iy Scrutiny, inthe Secretariat, of proposals submitted by the heads of the Executive
Departmentsbeginsat theclerical level. Thisprocedureisdilatory. Besides, it
underminesthe authority of the heads. Asiswell- known, proposalsof the heads
of thedepartmentsare based on proposalsreceived from thedistrict and regional
level officers; and are submitted to the Secretariat after adetailed scrutiny inthe
Attached Offices. If, therefore, these proposals are to be subjected to further
scrutiny, it leadsto unnecessary duplication and delay.

iv) Moresubstantively, thevery ideaof the generalist administrators (who staff the
Secretariat) overseeing, superintending and eval uating thework of specidistsand
technocrats (who staff the Executive Agencies) isout of place in the modern



technological age. Itisall themore untenabl ethat the Secretariat should scrutinise
the proposal s and schemes emanating from the attached offices, the argument
being that thelay generdistshave possibly nothing to contributein suchanexercise.

The above noted situations, coupled with the fact that Secretariat has come to be
identified withthered power Sructureinthegovernmenta system (itis, infact, considered
“thegovernment”) have unduly inflated theinfluence and authority of the Secretariat
and aggravated tensions between the Secretariat and Executive Departments. The
importance of Secretariat hasgot further enhanced since, asprevioudy noted, it delves
Into the questionsnot only of policy (which constituteitslegitimate sphere) but also
those of execution. It hasthusexpanded itsfunctional areathrough encroachmentsin
the executive sphere. Thisis, quite obviously, at the expense of the executive offices
and only further addsto tens on between the Secretariat and ExecutiveAgencies. Another
situation, which must be noted in thisregard, isthe easy access, which Secretariat
officersenjoy withthepolitica executive. Thereisno gain saying thefact that this, inits
own way, contributesto the existing tensions between the Secretariat and Attached
offices. We shdll be discussing thefactorsthat have been respons blefor bringing about
expansionintheroleof the Secretariat; and anincreaseinits personnel and the number
of administrative unitsof whichitiscomprised. After all, it ispartly thisexpansion,
whichisat theroot of the Secretariat-Directorate tensions. Thesefactorsare set out
below.

Factor sResponsiblefor Expansion in the Secr etariat

Theforemost of theseisthe parliamentary system of government. The principle of
legidative accountability- under whichtheMinigter is, inter aia, supposed to answer
questions, concerning her/hisdepartment, on thefloor of the house—hasbrought about
centralisation of functionsin the Secretariat. Also, easy access of ministersto their
condtituentsgenerates pressureson ministersin regard to matters such asappointments,
promotions, transfers, and so forth. Now, clearly, these are matters of executive nature.
Theminigterid desireto nurture her/hiscongtituency (and therefore, respond to demands
for gppointments, etc.) resultsintheMinister’sinvol vement in executive metters. Thisis
how the Secretariat, apolicy-making body, becomesinvolved inthe mattersof policy
execution.

The second factor, which has been responsiblefor asteady and substantial increasein
thevolumeof work inthe Secretariat, isthegovernmenta policy to devel op theeconomy
through planning; and stateintervention and awhole host of welfarefunctionswhichthe
government hasassumed. Every effort at directing and administering theeconomy leads
toincreased volume of work inthegovernment. Secretariat, in particular, hasgainedin
gature and influencefromthissituation. Thereason for thisisthat moreimportant work
aswell asdecisionscommanding wideimpact hasdevolved on the Secretariat.

Two factorsaccount for this. First, the generalist secretaries are thought to possessa
breadth of vision and awell-rounded experience, which comesfrom thevaried job
placementsthat an 1 ASofficer istypically exposed tointhe course of her/hiscareer. In
contrast, the Head of the Department isconsidered narrow in vision and too theoretical
inapproach. Secondly, the ministerial staff inthe Secretariat isconsidered to beof a
higher caibreascomparedtothat intheAttached Offices. Theresultisthat the Secretariat
attractsmore business. Thirdly, asnoted above, not aninsignificant portion of growth
inthe Secretariat isduetoitstaking over numerousexecutivefunctionsand multifarious
unimportant tasks, which do not properly belong toit. Finally, someexpansionisaso
duetothetendency of the bureaucracy to proliferateinany situation. The Secretariat is,
thus, encumbered with non-essential work; and hasbecome unwieldy and overstaffed.
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4.6 BASISOFADVOCACY OF SECRETARIAT AND

DIRECTORATES

Theforegoing discuss on provided usthe perspectivein whichthequestion of relaionship
between the Secretariat and Directorates may be considered. The issues in this
relationship will emergemoreclearly, if theargumentsin favour of Secretariat and those
infavour of Directoratesare summed up.

Argumentsin Favour of Secretariat

The Secretariat isan essential adminigtrativeingtitution. The Secretariat system of
work, withal itsdeficiencies, haslent balance, cons stency and continuity tothe
adminigtration and has served asanucleusof thetotal machinery of aMinistry. It
hasfacilitated inter-ministry coordination and accountability to the Parliament at
theminigterid leve.

The Secretariat system hel psto separate policy-making from policy execution.
Thisisawel comething to happen with the Secretariat concentrating on thelong-
term policy issues, and theexecutive agenciesbeing giventhefreedomtoimplement
policies. It hasencouraged divison of work, speciaisation, and aboveadl, delegetion
of authority.

Sincethe Secretariat isrequired to concentrate on policy-making alone, itisable
to achieve freedom from involvement in matters of detailed, day-to-day
administration. Thishelpsthe Secretariat to remain forward-looking and planin
termsof theoveradl, aggregative national objectives.

Thegeneralist secretary, who isthekingpin of the system, isuniquely suited to
advisetheMinister, whoisalayperson. The Secretary is, ontheone hand, ableto
keep theexated fervour of the specialist head of the Department in check and on
the other, tender objective adviceto the Minister, examining proposal s submitted
by the Head from alarger viewpoint of the government asawhole.

The existence of Secretariat ensures objective evaluation of programme
implementation inthefield. Thistask cannot beleft to the Executive agencies,
which actually implement policies. Inthisregard, they should not be asked to
judgetheir own performance. The Secretariat isbest suited to do thisjob.

Overall, the Secretariat isan ingtitution of proven merit. It has stood thetest of
timeand successfully delivered goods. The combination of “tenuresystem” anda
permanent “ office”, which hasbeen evolved asapart of the system hasgivenit
strength, vitality and dynamism. Thereisno viable substitute in sight for the
Secretariat System.

Argumentsin Favour of Director ates

Unlikethe Secretariat, the Directoratesare saffed by specidistswho have achieved
excellenceintheir respective specialisations. These speciadistshave, moreover,
over theyears, been ableto gather anintimate knowledge of thefield conditions.
By virtue of thesefacts, the Director or the Head of the Department, itisargued,
iscomfortably placedto dischargetheroleof tendering policy advicetotheMinigter.
Thiswill permit fuller projection of the Director’ sexperiencein the policy-making
process.

Asthespecidigsriseinthefunctiona hierarchy, they areableto acquireavauable

administrative experience. Thiscoupled with thefact that they are, by virtue of
their training, well-versed in the technical aspectsof the policy issuesand could



providethe Head of the Department asuperior equi pment — as compared with
thegeneralist Secretaries— to tender advice on policy matters. Theargument, in
other words, isthat the heads combine with administrative experience and the
va uabletechnical know-how, whichthe Secretarieslack.

e Asstienceand technology makesrapid advances, thevolume and complexity of
governmental activity of atechnical and scientific character hasbeenontheincresse,
With this, specialised areas of administrative activity have emerged in the
government. The speciaist Heads of Departmentsare uniquely suited to respond
tothisstuation.

e Thespecidist headsof departmentsaone, rather than the generalist secretaries,
arein tunewith the modern trend of specialisation and professionalisminthe
government. Thereisvirtually no professional areg, it isargued, whichisnot
represented inthe government today. Pure sciences, medicine, veterinary science,
engineering, agricultural science, architecture, and accountancy are someof the
examplesof thistrend.

4.7 EMERGINGPATTERNSOFRELATIONSHIP
BETWEEN THE SECRETARIAT AND
DIRECTORATES

What might be asuitabl e pattern of rel ationship between the Secretariat and non-
Secretariat organisation? On the question of evolving asuitable pattern, broadly three
schoolsof thought are discernible. Each adoptsadifferent approach. Neither yieldsa
conclusiveanswer for, aswe shall seeintheensuing discussion, itispossibletolist
argumentsfor aswell asagaingt the arrangement each proposes. Based on their dominant
thrugt, thethree school s of thought or approachesmay bereferred to asthe Status-quo
Approach, Bridging the gulf Approach, and De-ama gamation A pproach.

4.7.1 The Satus-quo Approach

TheStatus-quoApproach favoursthetraditiona split sysemand holdsthat the Secretariat
and the Directorates have well-defined rolesin our admini strative setup to which they
should continueto stick. Theapproach isbased onthetraditional concept of staff-line
dichotomy wherethe Secretariat performstherole of aStaff Agency and theAttached
Officethat of the LineAgency. The Status-quo A pproach a so acceptsthetraditional
policy-administration dichotomy. The advocates of thisapproach believethat the
rel ationship between the Secretariat and Directorates should be based on thefollowing
principles

)  Policy-making should be the responsibility of the Secretariat, and Policy

implementation that of the Directorates.

i)  Subject totherulesgoverning the conditionsof service, the Head of Department
should havefullest control over the personnd under him.

i)  The Secretariat Department should provide common services and undertake
domestic housekeeping in respect of the Directorate(s) attachedtoit (for instance,
thedlocation of officeaccommodation).

4.7.2 The Bridging The Gulf Approach

Asagaingt the School advocating Status-quo A pproach thereisanother, which advocates
measuresfor bridging the gulf betweenthe Secretariat and Non-Secretariat organisations.

Patter nsof
Relationship between
theSecretariat and
Directorates

63



Sate and District
Administration

64

Its protagonists suggest various devicesfor bridging the gulf. Theseinclude (i) the
conferment of ex-officio Secretariat status on the heads of Executive Departments;
(i) the system under which a Secretary concurrently holdsthe office of the head of the
Executive Department; (iii) themerger or ama gamation device under whichan Executive
Department isplaced in acorresponding Secretariat Department; and (iv) adevice,
whichisavariant of point (iii), involving, once again, merger or amalgamation, but
under thisdevice, the Secretariat Department is placed with the corresponding Head of
the Department, rather than the other way around.

Amalgamation of Directorate with Secretariat

Termslikeintegration, merger and amal gamation have beeninterchangeably used to
suggest an arrangement under which the distinction between the Secretariat and the
Non-Secretariat Organisationsiscompletely dissolved. Under thissystem, the office of
the heads of the Executive Agenciesismerged with the corresponding departmentsin
the Secretariat.

Theadvocacy of ama gamation isbased on the argument that the encroachment of the
Secretariat into the Executive Functionsisin any case, an established fact of thelndian
administrativelandscape. Thisisso becausethepolitica executivein Indiaisunableto
devote adequate attention to policy functions. Instead, it preoccupiesitself rather quite
excessively with matters of day-to-day nature (like appoi ntments, promotion, and
transfers). Asaresult, the Secretariat itself becomesinvolved in what are patently
executive matters and which, therefore, should, in fact, fall in the domain of the
Directorate, asultimately therole of the Secretariat isgoverned by therole perceptions
of thepolitical executive. Itisthus, argued that sincetherol e of two agenciesanyhow
overlap, amagamation would bebothlogica aswell asdesirable.

Argumentsfor Continued Amalgamation
Thosewho report favourably on the experience of amalgamation argueasfollows:

i)  Amagamation hasobviated the need for examination of proposalsindependently
by the Directorate and Secretariat.

ii)  Ithascut down delaysand ensured expeditious disposal of cases.
i)  Ithasaffected economy in establishment expenditure.

4.7.3 The De-amalgamation Approach

Argumentsfor De-amalgamation
Theofficid swho recommend de-ama gamation givethefollowing arguments:

i) Althoughama gamation permitsmuch economy of timeinthat it doesaway with
two parallel scrutinise of proposals, the experience has shown that, under the
amalgamated setup, the quality of final proposal s/'schemes hasdeclined, which
frequently involves reconsideration. This, they point out, was not so when
Directorate and Secretariat functioned separately.

i) Amalgamation hasresultedin gradua remova of distinction betweenthefunctions
of the Heads of Departments and those of the Secretariat.

i)  Amalgamation hasrendered objective examination of proposalsand schemesat
the Secretariat level difficult. The Secretarieshavetowritetheir notesonfilesina
guarded manner so asto avoid causing offence to the Head of Department. This



extracaution often preventsafrank examination of the cases by the Secretariat
officers.

Iv)  Under the amal gamation schemes, the Head of Department remainsstuck upin
the Secretariat. S’heisnot ableto go on toursand inspections, which are her/his
mainobligations.

After studying the above stated approaches and recommendation of the second ARC,
it can be stated that the Mini stries/Departments should concentrate more on policy,
planning and strategi ¢ decision-making; and implementationwork should begivento
adequately empowered ExecutiveAgencies. The Second ARC hassuggested, “...

therecan benowater-tight separation of the policy-making andimplementation functions
since Ministersare ultimately accountableto Parliament for the performance of their
Minigtriesand departmentsinal respects.” Asper the Government of India(Transaction
of Business) Rules, al businessalocated to aDepartment in the Government of India
hasto bedisposed of under thedirectionsof the Minigter in-charge. It hasbeen observed
that the Ministerscan dischargetheir responsibilitiesmoreeffectively by supervisingthe
performance of operational agenciesfrom timeto timerather than by taking direct
control of routinefunctions. Inthe states, amajor part of implementation work isdone
by the executive agencies. They are structured as departments, statutory boards,

commissions, departmental undertakingsand other parastatals. The Commission has
pointed out that these bodies do not function asreal autonomous agenciesdueto the
centralised controls, and inadequate del egation of authority. While the necessity of
delegating increased powersto the executive agenciesis getting recognised and some
states have del egated more powersto these agencies, the overall approach hasbeen
oneof caution and hesitancy (Second Administrative Reforms Commission, 2009, pp.

30-31 https.//darpg.gov.in/stes/defaul t/files'sdadminl5.pdf).

Check Your Progress?2
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer with those given at the end of the Unit.

1) Enumeratevariousfactorsshaping the Secretariat-Directorate relationship.
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3) Explainthevariousapproacheswithregard to the relationship between Secretariat
and Directorate.

4.8 CONCLUSON

Directorateisan executive agency charged withtheroleof trandating the policiesframed
at the Secretariat level into concrete action. The Directorates establish intermediate
level administrative setup — between the headquarters and the districts— which
coordinate and supervisefield operations. Thisintermediate setupiscalled theregional
administration. The Board of Revenueisan organisation at the headquartersto deal
with theissues concerning the revenue administration of the State. It isan autonomous
body with distinct existenceand separate from most of the state government machinery.

Inthe possible patterns of relationship between Secretariat and Directorate, we have,
inthisUnit, highlighted only the more prominent ones. Thetwo agenciesremain|ocked
inaprocessof constant interaction. In aquest for greater efficiency asthegovernment
forgesahead, administrative experimentsensueinitswake. Thisleadsto modifications
and dterationsin particular patterns and abandonment of others, whichisongoing.

4.9 GLOSSARY

Board A Boardisamulti-headed extra- departmenta
organisation. It typically consistsof agroup of
individuals, mainly specialists, who are
collectively assgned therespongbility for carrying
out acertain governmental function. A Boardis
preferred to asinglehead when quas- legidative
andquasi-judicid functionshaveto beperformed.
Under aBoard typeof organisation, itispossible
to pool together the knowledge and experience
of severd individuds.

Amalgamation : Thisisoneof theorganisationd devicestoreduce
the distance between Secretariat and Directorate.
Under this arrangement, the distinction is
completely dissolved by mergingtheofficeof the
head with that of the Secretary.

De-amalgamation . Thisisthenegation of theamalgamation device.
It seeks to do away with the integrated or
amalgamated setup. Thereby, it aimsto restore
thetraditiona split system.
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4.11 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points:
e Attached Offices.
e  Subordinate Offices.

2)  Your answer shouldincludethefollowing points:

e Principleof legidativeaccountability that hasled to centralisation of functions
inthe Secretariat.

e Theministeria desireto nurture her/hisconstituency resultsin Minister’'s
involvement in executive matters.

e Increaseinwedfarefunctionsof thegovernment.
e Theminigterial staff inthe Secretariat isconsidered to beof higher cdiber.
®  Secretariat hasbecomeunwieldy and overstaffed.
3)  Youranswer shouldincludethefollowing points:
® Refer Section4.4
Check Your Progress2
1) Youranswer shouldincludethefollowing points:
e Different agpectsof thefunctioning of Secretariat.
e Factorsresponsiblefor expansoninthe Secretariat.
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2)  Your answer shouldincludethefollowing points.
® Refer Section4.6.

3) Your answer shouldincludethefollowing points:
e TheStatus-quoApproach.
e TheBridgingthegulf Approach.
® TheDe-amalgamationApproach.
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5.0 OBJECTIVES

After studying thisUnit, you should be ableto:

e Understandthe congtituentsof civil serviceat the statelevel, and the criteriaand
system of classification of state services,

e Explainthesystem of recruitment to state services; and

e Examinetheroleof State Public Service Commission, and identify factorsthat
hinder itsworking.

5.1 INTRODUCTION

Thephrase® State Services’ referstothecivil serviceat thestatelevel. Thecivil service
referstotheciviliansemployed by agovernment; and distinguishescivilian pursuitsin
government from military. In addition, civil serviceisacareer service. Inthisregard,
eectiveofficidsand employeesof semi-government bodiesdo not form part of thecivil
service. Anessentia ingredient of thecivil service concept ismerit system. Themerit
system means sel ection based on ability asadjudged by an open competitiveexamination
for civil servicejobs. Anindependent recruiting agency isthehallmark of amerit system.
Thestatelevel recruitment agency isdesignated as State Public Service Commission.

* Adapted from BPAE-102, Indian Administration, Block-3, Unit-15.
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ThisUnit aimsto describethe nature of civil servicesat thestatelevel. It discussesthe
aspectsrelated to classification and recruitment to state services. It highlightsthe
significance of anindependent recruitment agency, componentsof civil serviceat the
statelevel, and itsadvisory role. The composition and working of the State Public
Service Commissionwill bediscussed in the subsequent sections.

5.2 SIGNIFICANCE OFANINDEPENDENT
RECRUITMENT AGENCY

Itisof basicimportancethat recruitment to any civil serviceisfreefromany suggestion
of bias. Thisalonewouldinspire confidence. To ensure objectivity and impartidity in
recruitment, several measures have been evolved sincethe advent of the merit system.
One, the executive branch has been divested of the powers of making recruitment to
the civil services; and aseparate agency created for the purpose. Two, the agency,
thus, createdisan extra-departmental body (i.e., aCommission), whichfunctionsoutside
the normal machinery of the government. Three, a Constitutional status has been
conferred on this agency. It must be remembered that the Commission isonly a
recruitment agency, which isnot an appointing authority. The authority of making
appointmentsvestsinthegovernment. TheCommissionisan advisory body. Itsdecisons
arenot mandatory.

Need for aCommission Type of Organisation

A commissiontypeof organisation asdigtinct from the customary departmental type—
may be employed for undertaking the work of recruitment of civil servants. The
commissionformisinvoked for the performance of afunction requiring expert/speciaist
knowledge. Itisaform of organisation designedtofecilitate collectivedeliberation by a
group of expertswho are ableto pool their knowledge and experienceto arrive at
informed and objective decis ons. When decisionsare collectively made, suchamethod
of arriving at decisionsisdescribed as corporate mode of functioning or decision-
making. Thebody, thus, acting corporately isdescribed asaBoard. The Public Service
Commissionisnothing but aboard, whichisbut styled asacommission (incidentaly, it
should be remembered that boards may also bear such designations as councils,
corporations, companies, authorities, and so on; and, of course, aboard may a so be
styled smply asaboard).

When acommission consisting of expertsmeetsto deliberate on issues, professiona
andtechnicd criteriarece venecessary weightageintheresulting decisons. When severd
heads combinefor deliberation, biasesare cancelled out and objectivity isensured. As
acommission functionsoutsidethemould of normal governmental machinery, greater
flexibility andinnovativenessof approachispossible. Bureaucraticrigiditiesand delays,
which characterise government departments, are kept at bay.

Significanceof a Constitutional Satusfor the Commission

Thisisintended to ensurethat it functionswithout fear or favour. Thiswould befacilitated
when its composition, role and del egations, privileges of its members, method of
appointment and removal of members, qudificationsfor gppoi ntment and groundsfor
removal, etc. are congtitutionally provided. For, under such asituation, the executive
branch of government can no longer exercise any discretion in these mattersand as
such the commission can function without being influenced by it. Conferment of the
Consgtitutional status is, thus, in the nature of a safeguard against any possible
encroachment onitsauthority andindependence. The State Public Service Commission
is, thus, an advisory body of experts, which existsunder the authority of the Congtitution
torecruit personnel for the state services.



5.3 COMPONENTSOFCIVIL SERVICEAT THE
STATELEVEL

Letitfirst beclearly understood that at the statelevel in India, not one but two distinct
setsof civil servicesoperate. Oneof theseisthecivil servicesrecruited by therespective
state governmentsto handleadiverserange of governmenta activity at thestatelevel.
Theseareknown asthe state civil servicesor smply state services. The second set of
civil servicesserving the statesistheAll IndiaServices. All IndiaServicesofficersare
recruited to perform avaried range of jobs, both at the State level aswell asat the
Centre. It is this feature of the All India Services, which renders them clearly
distinguishablefrom the state services. Among the best known examplesof theAll India
SearvicesarethelndianAdminidrative Service (I1AS), and Indian Police Service (1PS).
Thus, thecivil serviceat the statelevel iscomposed of two distinct components, i.e.,
1) State Services, andii) All IndiaServices.

All IndiaServices

All IndiaServiceswere congtituted with thecrucial purposeof creating an elite corps of
officerswho would mantop positionsboth inthe statesaswell asthe Centre. Officers
of theAll IndiaServicesarerecruited by the Union Government through the Union
Public Service Commission. Upon recruitment, each officer isallotted to aspecific
state cadre. Itisfrom the particular state, to which gheisallotted, that the concerned
officer movestothe Central government. Thearrangement under which such movement
takesplaceisknown asthe Tenure System. The officer ismoved back and forth between
the state (of her/hisallotment) and the Centre during thefirst twenty yearsof her/his
career (after which hefinaly landsup at the Centre). Officersof theAll IndiaServices
operate under thejoint control of the Centre and the state to which they are all otted.
Thefact that theAll IndiaServicesofficersare centrally recruited (and then alotted to
various states) guaranteesthat all stateshaveacertain minimum and uniform level of
tdentintheir adminigtrativeservices, andthedaes adminigrativemachinery isadequetely
equipped. The existence of the Tenure System, under which officers of theAll India
Servicesmoveto the Centre periodically, ensuresthat theincumbents of the policy-
making posts at the Centre are backed by rich field experience.

TheAll IndiaServiceshaveto supply personnel for al superior administrative postsin
thegtates, at thedidtrictlevel and above. Thus, thepostsof Didrict Collectors, Divisond
Commissioners, membersof the Board of Revenue, Secretariesto the Government,
Chief Secretary, etc. arefilled up by IASofficers. Smilarly, the postsof Superintendents
of Police (SPs) and abovein the Police Department at the state level arereserved for
thelPSofficers.

State Services

Thesearerecruited by the respective state governmentsthrough their public service
commissionsor other agencies. Members of these servicesare primarily meant for
sarviceinthegates; only occasondly may afew membersof someof the state services
be borrowed by the Centre or some other organi sations. States have well-organised
servicesto cater to the needs of different sectorsof the governmental activity in non-
technical and technical spheres. Typically, astate may havethefollowing services: (i)
Administrative Services, (ii) Police Service; (iii) Judicia Service; (iv) Forest Service;
(V) Agriculture Service; (vi) Educationd Service; (vii) Medica Service; (viii) Fisheries
Service; (ix) Engineering Service; (X) Accounts Service; (xi) Prohibition and Excise
Service; (xii) Cooperative Service, etc.
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Inter-relationship and Inter-linkages

The personnel of the state services operatein subordination to the membersof theAll
IndiaServices. Thestate servicesoccupy lower positionsintheadministrative hierarchy
than those held by the personnel of the All IndiaServices. They constitutethemiddle
level of the state administrative system.

An attempt has been madeto evolve—from out of those two sources of supply — a
common stream. Thishasbeen achieved intwoways, i.e., by providing opportunities
to the State Services' personne toriseto higher posts, whicharenormally reserved for
theAll IndiaServicesofficers; andinducting acertain percentage of the State Services

personndl into theAll IndiaServices.

54 CLASSFICATIONOFSTATECIVIL SERVICES

A two-fold system of classification of the State Servicesisin vogue. Under thefirst
system, the Services are classified into Group A, Group B, Group C and Group D
(earlier knownasClassl, Classll, Class|l and Class1V). The Group A isranked
highest intermsof gppointment and authority in the Government. However, the Group
C & D (merged after the 7™ Centra Pay Commission) isranked lowest. Thecriteriaof
thisclassification arerelated to the: (i) admissible pay scales/pay levels, (ii) degree of
respons bility of thework performed; and (iii) corresponding qualificationsrequired.
Under the second system, the postsin the servicesare classified into the Gazetted and
Non-Gazetted categories.

i) Classification Based on Pay Scales, etc.

At the State level, Group A and Group B services constitute the officers classof the
state level services, whereas Group C and Group D consist of theclerical employees
and manua workers, respectively.

Group A Services

Group A Servicesinclude anumber of postson the basisof basic pay levels. Each
departmenta serviceordinarily hasaGroup A cadre.

Recruitment to Group A postsismade on thebasisof promotionsfrom Group B services
aswell asthrough direct recruitment by the State Public Service Commission. The
Direct recruitment takesplace on the bas sof an open competitiveexamination. Generdly,
thiswouldincludewritten examination and persondity test.

It may benoted that thereisno uniform practice asto the number of posts, which may
befilled up by promotion or direct recruitment. Infact, therearewidevariationsonthis
account from stateto state.

Group B Services

Thesesarvicesaregenerally of aspeciaised nature, dthoughtherearesomegenerdist’s
servicesaswell inthiscategory. They aresubordinatecivil services, subordinate police
service, andthelike. The Group B servicesarelower in statusand responsibility than
thosein GroupA. Theseare, however, cons dered important enough to requirethat the
authority for making appointmentsto them bevested in the state government itself.

Themost important among the Group B servicesisthe subordinate civil service (also
classed the subordinate executive/administrative service).

Recruitment to the Group B postsis made partly by promotion, and partly by open



competition (direct recruitment). In case of specialised services, direct recruitment is
doneonthebasisof interviewsheld by the State PSCs. For civil, police, and judicial
services(Group B), however, amore comprehens ve salection procedureisempl oyed.
Thisincludesthewritten examination andinterview.

i) Gazetted — Non-Gazetted Classification

Asstated above, the second system of classification employed for the state services
placesthem under thefamiliar categoriesof gazetted and non-gazetted.

A Gazetted government servant is one whose appointment, transfer, promotion,
retirement, etc. areannounced inthe Officid Gazettein anctificationissued by anorder
of the Governor. A Gazetted officer holdscharge of an office, and her/hisdutiesare of
asupervisory or directoria nature. The Gazetted postsincludeAll IndiaServices, and
GroupA and Group B State Services. However, under Group B services, all arenot
gazetted posts, for exampl e Police Head Constable, Head Clerk/Section Heads, Junior
Engineer etc. Non-Gazetted postsarethosein Group C and Group D Services.

5.5 FEATURESOFRECRUITMENT TO STATE
CIVIL SERVICES

Recruitment involvesfollowing three separate but inter-connected steps: i) Attracting
eligible candidatesto apply for jobs (vacancies are brought to the notice of interested
individualsthrough advertisements). ii) Selecting candidatesfor jobsthrough an open
competitive examination. iii) Placing sel ected candidatesin appropriatejobs, which
asoinvolvesissuanceof gppointment | ettersto those concerned by acompetent authority.
Thefirst two stepsare carried out by an independent recruiting agency. Inastate, itis
the State Public Service Commission (SPSC), which performsthesefunctions. The
third step constitutes the responsibility of the government. It is, therefore, to be
remembered that the SPSC isonly recruiting and recommendatory agency; andthe
power of appointment vestsin the Government.

Recruitment isof two types, that is, interna and external. Here, internal recruitmentis
made by promotion fromwithin, whereasexterna recruitment isundertaken through an
open competitive examination. Weshal bedealing with externa recruitment aloneover
here. Also, we shall be concentrating on the recruitment practicesonly inrespect of the
GroupA and Group B Services. An outline of the chief features of the recruitment of
State Civil Servicesisprovided below:

Features

e Recruitment tothe State Civil Servicesismadeat theageof 21. In caseof Haryana
Civil Services(HCS), upper agelimit for theunreserved category candidateis42
yearsexcept for Deputy Superintendent of Police posts, that is, 27 years.

e Agerdaxationisavailablefor themembersof scheduled castes, scheduled tribes,
backward communities, unmarried femal e candidates (including divorced and
separated femaes), physically chalenged, and personswith disabilities.

e Recruitment ismadethrough an open competitive examination administered by
the SPSC; and higher level postsarefilled up by promotion.

e Vacanciesto befilled up are advertised by the SPSC every year, and gpplications
areinvited from candidatesall over the country.
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e  MinimumaqudificationrequiredisaBache or’ sDegreefromarecognised universty.

e Thecompetitiveexamination through which selectionsaremade, just to quotean
example, the HaryanaCivil Service examinationisconducted inthree stagesand
a candidate has to clear each stage to appear in the next stage. These stages
include Preliminary Examination, Main Examination and Personality Test/ Viva
Voce. Candidatesobtaining certain minimum marksinthewritten examination are
invited for apersonality test, whichisaninterview of about half anhour’sduration.

e Markssecured by each candidate in written examination and personality test are
totalled up. Depending upon thenumber of vacancies, alist of successful candidates
isprepared. Thislistisin order of merit.

Thisligt isthen communicated to the government for necessary action, i.e., issuance of
appointment letters. The Commission, because it is an advisory body, can only
recommend candidatesfor appointment. The authority to make appointmentsvests
with the government alone. The Commiss on recruits candidates, and the government
appointsthem.

Check Your Progress1
Note:i) Usethespacegivenbeow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) What arethe congtituentsof civil serviceat the statelevel ?

3) Howarethesearvicesclassified at thestatelevel?



5.6 STATEPUBLICSERVICE COMMISSION:
CONSTITUTIONAL PROVISIONS

Congtitutiond provisonsgoverning the Public Service Commissions (PSCs) at thestate
level aregiven below:

e Article3150f the Condtitution providesfor the establishment of PSCs. It stipulates
that there shall beaPSC for the Union aswell asaPSC for each state.

e Article 316 prescribesthe composition of such Commissions. It also deliberates
on the method of appointment of the Chairperson and membersaswell astheir
termsof office. Whilearticle 316 stipulateswhat thenormd tenure of aChairperson
or member shall be, Article 317 prescribes grounds and procedure for early
termination of suchtenure.

o \Wehavedready explainedthat with aview to ensuring objectivity and impartidity
in recruitment, thistask has been entrusted to a Commission and it has been
accorded a Constitutional status. In this context, the question of ensuring
independence of the Commission assumes particular significance. Articles 318,
319 and 322 provide measuresfor safeguarding and fostering the independence
of theCommission.

e What will bethe scope of dutiesand functions of the PSCs? What will bethe
overall sweep of their role asrecruiting agencies? These mattersare dealt with
under Articles 320, 321 and 323 of the Constitution.

e Commissons, asprevioudy stated, are advisory bodies. How to ensurethat this
Situation doesnot work to their disadvantage and render them ineffective? Under
Article 323, thereisaprovision for submission by Commission of annual reports
inwhichinter alia the caseswhere government rejectsits advice are recorded,
and reasonsfor non-acceptance stated. Thereisafurther requirement that these
reportsshall be placed beforethe appropriatelegidature.

5.7 COMPOSITIONAND FUNCTIONSOFTHE
COMMISS ON

Thenumber of members, which astate PSC may have, isnot fixed. The Constitution
stipul atesthat thissha | be determined by the Governor of the concerned state. At least,
half of the members of aCommission are persons with aminimum of ten years of
experience under the Central or aState Government. The Membersare appointed for
aterm of six yearsor until the age of sixty two years. The Governor isan appointing
authority, but it must be carefully noted that members can be removed only by the
President and not by the Governor. The Conditions of service of the membersare
determined by the Governor but very importantly, the Congtitution stipul atesthat these
arenot berevisedto their disadvantage. Implicit intheforegoing are certain safeguards
to ensurethe Commission’sindependence. Later we shall dwell on thisaspect.

Functionsof the Commission

Asrecruiting agencies, the principal function of the state PSCsisto conduct examination
for appointment to thecivil services. However, certain other dutiesarisefromthisand
Commissionisenjoined to dischargethem. Theseinclude: i) to tender advicetothe
state government on amatter so referred to it by the Governor; ii) to exercise such
additiona functionsasmay beprovided for by an act of the L egidature, thesemay be
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with respect to the State Civil Service, or the services of alocal authority or other
corporate bodies; andiii) to annually present areport regarding thework done by the
SPSC to the Governor.

Besides, the Constitution stipul ates that a PSC shall be consulted on thefollowing
metters

i)  Onal mattersrelating to the methods of recruitment to civil servicesand civil
posts.

i) Ontheprinciplesto befollowed in making appointmentsto civil servicesand
posts and making promotions and transfersfrom one serviceto another; and on
thesuitability of candidatesfor such appointments, promotionsor transfers.

i) Ondl disciplinary matters, affecting aperson serving under the Government of a
Sateinacivil capacity.

5.8 ADVISORY ROLEOFTHE COMMISSION

Theimportance of the Commission’sroleliesinthat itsdecisionsarein the nature of
adviceto the Government; and thelatter hasno obligation to act upon such anadvice.
Thereason for according an advisory statusto the Commissionisclear enough. Under
the Parliamentary system of government, respongbility for the proper admini stration of
the country isvested in the Cabinet and for thisit isaccountableto the Legidature.
Therefore, the Cabinet cannot abjurethisultimateresponsbility by bindingitself tothe
opinion of any other agency. If the Commission’sdecisionswere made mandatory;, it
would amount to setting up of two governments. But, at the sametime, thereisscarcely
any doubt that in mattersrel ating to recruitment to civil services, andthelike, it would
be profitablefor the Ministersto take the advice of abody of experts.

Thisunderlinesthe need for necessary safeguards against aflagrant disregard of the
adviceof the Commission by the Government. The Congtitution doesprovidefor one.
Namely, the Commission’sannual report, which records caseswhereitsadvice has
been rgj ected — must be placed before the State L egislature through the Governor.
Thegovernment isunder obligation, when such report is presented, to givereason asto
why inany particular casetherecommendation of the Commission hasbeen overridden
by it. But the number of such caseshastended to remain very low, amost negligible.

5.9 INDEPENDENCE OF THE COMMISSION

Intheintroduction, wehave explained thes gnificance of maintaining theindependence
of the recruiting agency vis-a-visthe executive government. The Constitution also
incorporateswell designed safeguardsto foster the commission’sindependence. These
ae

i)  Asacheck againgt apossibleabuseof power, the gppointing and removing authority
isvested in different functionaries. The power to appoint the Chairperson and
members of aCommission vestswith the Governor, but the power of removal is
vested inthe President.

i)  Removal canbeeffected only inthe manner and on the grounds prescribed inthe
Condtitution.

i)  Salariesand other conditions of service of amember cannot berevisedto her/his
disadvantage after her/hisappointment.



Iv)  Theexpensesof the Commission are charged on the Consolidated Fund of the
State.

v) Certaindisabilitieshave been imposed on the Chairperson and membersof the
Commissionwith repect to futureemployment under the Government. On ceasing
to hold office, they arenot digibleto hold office under government outsidethe
Union and/or state PSCs.

The purpose of the above provisionsisto placethe Commission and itsmemberswell
beyond any possibility of beinginfluenced either by alure of office or by athreat of
insecurity or for any other reason.

5.10 COMMISSION'SWORKING

We havesofar considered theformal framework withinwhich astate PSC functions.
We shdl now discussthe actua working. Our commentson the actual working centre
around two aspects, i.e., exercise of patronagein civil gppoi ntmentsby the government
inspiteof the Commisson’sexistence; and thequestion of the Commisson’smembership.

Notwithstanding the Constitutional safeguard against the non-acceptance of the
Commission’sadvice, thereiscriticism that the government isableto haveitsway in
miaking appoi ntments:

)  Makingad hoc appointmentswithout prior consultation with the Commission:
Commissionisnot consulted for making ad hoc gppointments. Through repeated
renewals, such persons pick up necessary experienceof thejob, which putsthem
at an advantage vis-a-visthefresh applicants. In such cases, the Commissionis
faced with afait accompli.

i) Exclusion of certain categories of postsfrom the purview of PSC: In theory,
recruitmenttodl civil postsinagateisdoneby the PSC. However, the Condtitution
providesthat the Executive may exclude certain categories of postsfrom the
purview of the PSC. Under thisdispensation, Group C and Group D appointments
aremade without the PSC’sintervention. Thisisunderstandablein view of the
largevolume of work.

i)  Drafting of advertissmentsby the concerned Department: Advertisementsfor filling
up vacancies are drafted by the concerned departments. These are sometimes
drafted to suit particular candidates, which the departmentsmay haveinview. The
Commission cannot vary thetermsof advertisements.

Iv) Deay inissuing appointment letters: Occasionally, thereareinordinatedelaysin
issuing appointment | ettersto the sl ected candidates. Thisresultsinthebest qudified
candidatesbeing lost to other professions.

The above situations affect the operation of the merit system and undermine the
Commission’srole. The Commission’smembership hasa so drawn flak dueto many
other reasons:

)  Membershipto personswithinsufficient credentials Thematter of membership of
thestate PSCshasattracted adversenotice. Thecriticism hasbeen that membership
insomesateshave goneto personswithinsufficient credentias; that, infact, some
appointments have been made on grounds of party and politicd affiliations. Such
personsnaturaly fed beholdentotheir palitical mastersand could not be expected
to stand up to their patronsto uphold merit and professionalismincivil services.
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Thiscreates gpprehensionson the ability of the PSCsto work with objectivity and
independence.

i)  Predominance of the Membersof theofficia category: The narrow base of the
Commission’smembership hasa so attracted adverse attention. Thepoint at issue
has been the predominance of the members of the official category. Intermsof
Article 316, the expectation wasthat the official and the non-official components
of theCommissons membershipwould beroughly equa to each other. Professions
liketeaching, law, engineering, science, technol ogy and medicine haveinadequately
represented onthe Commissons. Itisnecessary that profess onadsreceive adequate
representation onthe PSCs. Thiswould not only helpin meeting the Constitutional
requirement by evenly balancing the official and non-official componentsof the
Commission’smembership, but onewould also expect from thisaqualitative
improvementintheir deliberations.

Thereisan urgent need to introduce methodsthat will impart greater credibility tothe
appointments process, which should beimpartial and merit based. In this context,
selection of administrative officers having unimpeachable conduct, integrity and
professional competenceisan essential component of good governance. The Second
Administrative Reforms Commission had recommended that after enactment of the
State Civil ServicesLaw onthelinesof the proposed union enactment, the proposed
Civil ServicesAuthority should dedl with mattersregarding appoi ntmentsand tenure of
senior officersinthestate government, including the Chief Secretary, Principal Secretaries,
Engineer-in-chiefsand Principal etc. (Second Administrative Reforms Commission,
2009, pp. 40-41, https:.//darpg.gov.in/sites/default/fil es/'sdadminl5. pdf).

Check Your Progress?2
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) Whatisthesignificance of according aConstitutional statusto the State Public
SarviceCommission?

3) Examinetheworking of State Public Service Commission.



5.11 CONCLUSION

The performance of multifarioustasksof regulatory and devel opmental nature at the
statelevel hasnecessitated that |arge and well-organised civil servicesbe maintained.
Thesearecivil servicesbased onthe merit system. Thesecivil servicesareacareer
service, whoserecruitment isdonethrough an open competitive examination.

Theconceptsof merit system, career service and open competition emerged during the
19" century torid civil serviceadministration of palitical interference. Theideawasthat
recruitment to civil serviceaswell asmattersconcerned with the salaries, promotions
and transfers of civil servants should be based on the technical and professional
congderationsrather than political. When politicians do not interferein these matters,
civil servants gppointed under the merit system provide continuity to thegovernmenta
system and work undisturbed even when the Ministers come and go, depending upon
thefortunesof thepolitical parties.

Torid civil serviceadministration of politics, itisessentia that thetask isentrusted toan
impartia agency, whoseintegrity isabove board and which can betrusted to withstand
any pressurefromthepolitical executive. Such desiderataunderlinetheneedto establish
acommission type of organisationto perform thetask. To ensurethat it may function
without fear or favour and without being influenced by the political executive, a
Condtitutiona statushasbeen conferred onthisagency. Itisabody, conssting of experts
and hasan advisory role.

5.12 GLOSSARY

Career Service . It refersto apersonnel system based on merit
and professional standards. A typical career
service containscivil servicerequirementsthat
includerecruitment based on an open competitive
examination, classification, performance,
evaluation, promotion, and protection against
arbitrary dismissa.

Fait Accompli . ItisaFrench phrase, which means something
hasa ready taken placeandisbeyond dteration.

Open Competition . This has certain elements like (i) Adequate
publicity so that job openingsand requirements
are known to citizens seeking jobs, (ii)
Opportunity to apply, (iii) Realistic standards:
Qudification sandardsmust berdated tothejob
and must beimpartialy appliedto al thosewho
maketheir interest known through applications,
(iv) Absenceof discrimination: thestandardsused
must contain factors, whichrelateonly to ability
andfitnessfor employment, (v) Ranking onthe
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basis of ability and aselection process, which
giveseffect tothisranking, and(vi) Knowledge
of resultsand opportunity for review.
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5.14 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points:
®  Operation of two distinct setsof civil servicesat thestatelevel.

e State services, whose personnel are recruited by the respective state
governmentsto handlegovernmental activity at thestatelevel.

e AllIndiaServices, whoseofficerssarveboth at the Union aswell asthestate
governments.

2)  Your answer shouldincludethefollowing points:
e Condtitutionand meaning of All IndiaServices.

e Allotment of specific state cadreto the officersof All India Servicesafter
recruitment

® Tenuresystem.

e AllIndiaSavicesensureavailahility of uniformleve of tent and adminidrative
expertiseto the state administration.



e  Supply of personnel to all senior administrative postsin the states, at the
digtrict level and above.

3)  Youranswer shouldincludethefollowing points:
® Refer Section5.4

Check Your Progress?2

1) Your answer shouldincludethefollowing points.
e Ensuringobjectivity andimpartiaity inthefunctioning of the Commission.
e Functioning of the Commissonwithout any influenceof theexecutive.

e Conferment of Constitutional status, a nature of safeguard against any
encroachment on authority and independence of the Commission.

2)  Your answer shouldincludethefollowing points:
® Refer Section5.8
3) Your answer shouldincludethefollowing points:

® Refer Section5.10
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UNIT6 STATE PLANNINGBOARD*

Sructure
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6.5 Concluson

6.6 Glossay

6.7 References

6.8 Answersto Check Your Progress Exercises

6.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Understandthesignificanceof StatePlanning Board;
e Discussthestructure of State Planning Board;
e Explainthefunctionsof State Planning Board; and

e Examinetheperformance of State Planning Board in various States.

6.1 INTRODUCTION

India’'scommitment to planned socio-economic development isareflection of the
Government’sdeterminationto improvethe socia and economic conditionsof citizens
through avariety of socia, economic and institutional means. After independence, the
next important step for the Government wasto revive the poor, backward and stagnant
economy, inherited fromthe Britishrule. Asthe subject of planningismentionedinthe
Concurrent list of the Constitution of India, therefore planned devel opment through
systematic formulation, implementation and eval uation of plansisresponsibility of the
Centreand states. At the statelevel, itisfelt that planning departmentsrequire advice
and support of eminent subject- experts to introduce an element of specialised
competencein the planning process. In view of above, State Planning Boards/State
Planning Commissionsweresetup inmost of the states. Asper Second Administrative
Reforms Commission, the State Planning Boards should ensurethat the district plans
areintegrated with the State plans, which are prepared by them. Inthisregard, the
Commission emphasi sed on making it mandatory for all the statesto preparetheir
development plansonly after consolidating the plans of local bodies. However, the
position of Board and itseffectivenessvariesfrom stateto state. It has been observed
that with anincreasing open and liberalised economy, we have to rethink about the
toolsand approachesto conceptualise the devel opment process. Asaresult, on 1%
January 2015, the NI TI Aayog was established at the Centrewith theaimto achieve

* Contributed by Dr. Biswaranjan Mohanty, Assistant Professor, SGTB KhalsaCollege, University
of Delhi.



sugtai nable devel opment goa swith cooperativefederalism by fostering theinvolvement
of state governmentsof Indiain the economic policy-making process, using abottom-
up approach. Itishoped that vision, strategy and action agendawill contributeto align
the devel opment strategy with the changed socio-economic needs.

Intheplanning process, following have animportant role;
)  NITIAayog;

i)  StatePlanning Board/Commission; and

iif)  Didrict Planning Committees/Agencies, supported by theingtitutionsof decentralised
planning.

Aswe haveaready discussed about the NI Tl Aayogindetail in our Course BPAC-
103, therefore thisunit focuses on the State Planning Board (SPB)/State Planning
Commission (SPC). Thestatelevel administrative reforms committees suggested for
setting up of Board or Commission likeingtitution at the statelevel. Inthisregard, the
Planning Commission of the Government of Indiaal so emphasi sed onthe requirement
for creating aSPB at thestateleve . The Commission hasawaysfavoured to strengthen
thestate planning machinery for anintegrated, pragmetic and efficient planning process.
Thus, the Planning Commission had recommended setting up of aSPB ineach statein
1967, the First Administrative Reforms Commission (ARC) submitted itsreport onthe
sgnificanceaf Planning. TheARC dso recommended the condtitution of Planning Board.
Thus, mgjority of statesand union territories have setup SPBS/SPCs. However, the
position of Board and itseffectivenessvariesfrom stateto state. Inthisunit, kegpingin
view thesgnificance of the State Planning Board, wewill explain the composition and
functionsof the SPB at theSatelevd. Inaddition, wewill suggest necessary measures
for strengthening the Planning Board.

6.2 PLANNING SYSTEM

Planning issignificant for the socio-economic devel opment of the state. Inthisregard,
the close teamwork between the State and L ocal Government in devel opment and
administration isindispensableand important for arapid socio-economic devel opment.
Thetask of carrying out effective planned devel opment through systematic formul ation,
implementation and eva uation of plansisaresponsbility of the centre, stateand local
governments. At thegtateleve , the Planning Department isheaded by the Chief Minister
(CM) of thestate or senior Cabinet Minister. Themajor issues, inthe context of planning
arediscussed with the Chief Minister of the state or reach to her/him, and through the
CM they reach the cabinet for approval. It hasbeen observed that at theadministrative
level, itismostly the Chief Secretary, who isHead of the Planning Department. For
example, in Rajasthan, this practice continued for nearly three decades. Intheyear
1992, separate Planning Secretary (now Principal Secretary) was appointed. In most
of the states, the Planning Secretary or Principal Planning Secretary looks after the
administration of the Planning Department. All urgent and important mattersrelated to
state planning are disposed of at theadministrativelevel by the Chief Secretary, who
passesthemto political level.

Onaccount of multiplicity in administrative organisationsin diverse statesand union
territories, itisnot possibleto haveas ngleuniform pattern for the planning machinery.
Ineach State, thereisaPlanning Department, which isaccountablefor theformulation
and monitoring of the plans; and, generally, the evaluation of programmesthrough its
Evauation Wing. Essentialy, the Planning Department isresponsiblefor coordinating
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the development effortsin the state. In most of the states, within theadministrative
umbrellaof the State Planning Department, there are departments of Economicsand
Statistics, Manpower and Evaluation. The Department of Economicsand Statistics
providestechnical personnd at the Stateand lower levelsfor planning and monitoring
of the programmes. The Manpower Department assessesthe requirements and need
for manpower inthe coming years; and enablesthe planning processto incorporate
action plans for meeting these needs in such a way that the overall manpower
requirements for plan’s implementation are fulfilled. In addition, the Manpower
Department isa so sometimesentrusted with theresponsibility of planning for in-service
training; and orientation of the State officials. The Evaluation Department, asthename
suggests, isentrusted with the task of conducting eval uation studies of the various
programmes being undertaken on concurrent or ex-post facto basis. Such sudiesprovide
feedback to the State Government for enabling corrective actionsto betakenregarding
the plan schemes.

To understand planning system in aState, in abetter way, wewill discussthe planning
systemin Meghalaya. The Planning Administration (in the Secretariat) dealswith all

mattersrelating to establishment; Planning Machinery at the Headquarter; and District
Planning officesunder itscontral. It also dealswith all mattersrelating to setting up of

State Planning Board, District Planning and Devel opment Council, Regional Planning
and Devel opment Council, M eghalayaEconomic Deve opment Council and Meghdaya
Resource and Employment Generation Council.

The Research Wing isthe machinery of state planning, which isaccountablefor the
management of all development activitiesin the state; and actsasan organising and
liaising body with the Government of Indiaand other agenciesinthematter of planning
and development. The Planning Research Wing isan independent body known as—
"MeghaayaPlanning Service'.

At the Statelevd, the Planning Department coordinatesall devel opment activitiesof
different Development Departments comprising of the State Plan, the Centrally
Sponsored & Central Sector Schemes, the Non-L apsable Central Pool of Resources,
Externally Aided Projects (EAP), Centra Government Flagship Programmesetc.

Withaview toreinforcebetter performance of the Planning Machinery at Didtrict leve,
the District Planning Organisation isowned by the District Planning Officer. District
Officehasbeen creasted ind| districtsunder the Deputy Commissioner’soffice, which
isheaded by the District Planning Officer (DPO) asthe Head of Office.

TheDirectorateof Economics& StatisticsisaDirectoratefdling under theadminigtrative
power of the Planning Department. ThisDirectorateisaccountablefor all economic
and statistical informationinthe state. It bringsout statistical handbooks, economic
surveysand estimates. The Directorateisheaded by afull-time Director. The officers
arethe members of Meghal aya Economicsand Statistics Service.

A Science& Technology Cell isoperating under thecontrol of the Planning Department
to direct and maintain the science and technol ogy mattersin the State. This manages
measuresof entitiessuch asthe State Council of Science, Technology and Environment,
Science Centre, and Bio-Resources Development Centre (BRDC).

This organisation is also concerned with formulation of plan, and review of the
implementation of Schemes. Atthedidtrict level, the Ditrict Planning and Devel opment
Council (DPDC) prepare the District Plans; and also monitors and reviews the
developmental activitiesinthedigtrict.



Inview of above, itisfelt that aregular bureaucratic organi sation needs continuing
ass stance of eminent subject-expertstointroduce an € ement of specialised competence
in the planning process. As aresult, on the basis of recommendations of various
committees and commissions, in addition to the State Planning Department a State
Planning Board/ Commission existsin many states. It comprisesthe Chief Minister as
Chairman, Deputy Chairman, subject-experts, non-officialsand officials. Inthe next
section, we will explain the structure and composition, role and functions of the SPB/
SPC.

6.3 STATEPLANNINGBOARD

At the Statelevel, the SPB/SPC in certain states have contributed effectively. The
major functions of the State Planning Board are to monitor and prepare plans, and
long- term perspective plansin the state; activate the financial resources and adopt
different mechanismsfor development; determineplan prioritiesof thestatewithinthe
framework of theprioritiesof thenationd plan; assst thedidrict authoritiesinformulating
their development plans, within the spheresin which such planning isconsidered to be
useful andfeasible; formulateaplanfor themost effectiveand ba anced utilisation of the
state’'s resources, determine priorities, definethe stagesin which the plan should be
carried out, and propose the all ocation of resourcesfor due completion of each stage;
indicatethefactors, which tend to retard economic devel opment, and determinethe
conditions, whichinview of the current social and political situation should becreated
for successful execution of the plan; determine the nature of the machinery, which will
be necessary for securing the successful implementation of each stage of theplaninall
Itsaspects; and to appraise, from timeto time, the progressachieved in the execution of
each stage of the plan, and recommend the adjustments of policy and measuresthat
may benecessary. Inthisregard, for better and clear understanding about theroleand
functionsof SPB wewill discussthe structure and composition, functionsand role of
the KeralaState Planning Board (K SPB).

KeralaSatePlanning Board

The KSPB was formed with aview to enable the State Government to formulate
development plansbased on ascientific assessment of the available resources, and the
growth priorities. It isto be noted that the Board was a so entrusted with the task of
bringing out acomprehensive economic review report of thestateevery year. Theterm
of theKSPB isfiveyears. It isworth mentioning that since 1967 the KSPB hasbeen
reconstituted fifteen times. Thus, the Planning Board through itsexpertisefacilitates
effective planning and better implementation of devel opment schemes/ projects.

A) STRUCTUREAND COMPOSITION OF STATE PLANNING BOARD

TheChief Minigter of gtateisthe Chairman and anon-officid ispart timeVice- Chairman
of the SPB.The structure and composition of the KSPB, which wasreconstituted in
2016, isasfollows:

) Chairman - Chief Minister
i)  Vice Chairman
i) Members
e Minister for Revenue & Housing

e Minister for Water Resources
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e Minister for Transport
e Minister for Ports, Museum, Archaeology & Archives
e Minister for Finance
Non- Ministerial Member s (seven experts)
iv) Member Secretary
v) Permanent Invitees
e Chief Secretary, Government of Kerala
e Additional Chief Secretary, Finance Department, Gover nment of Kerala.
Members

TheBoard membersare nominated by the Government and they facilitate discussions
onvariousissuesand problemsregarding plan formulation, implementation, and other
policy matters.

Member Secretary

TheMember Secretary, who ishead of theinstitution, also actsasofficia Member of
the KSPB. S/heisresponsiblefor convening Board meetings, and carrying out the
implementation of the Board decisions, through the concerned departments and
agencies. TheChiefsof the Technica Divisionsprovide her/him support intechnical
matters. Besides, Adminigirative Officer assststhe Member Secretary inadministrative
matters.

Chief EconomicAdviser

S/he has been appointed by the Kerala Government to advice the Board on policy
mattersand other subjects, which are considered by the Planning Board.

Director, Project Financing Cell

A Project Financing Cell hasbeen congtituted inthe Planning Boardin 2012 to examine
thefeagihility of outsdefunding, including Public - Private Participation for al projects
of theKeralaState.

KeralaSatePlanningBoard : Administrative Structure
TheKSPB comprisesof:

i)  Technicd Divisons,

i)  AdminigraiveWing;

ii)  Digtrict Planning Offices; and

iv) Library.

Inaddition, Project Financing Cell isalso part of the administrative structure of the
Panning Board. Thefunctionsof the SPB arecarried out throughits Technica Divisons.
The Chief of Divisionisan expert on developmental issues. In each Division, Joint
Directors, Deputy Directors, Assistant Directors, Research Officersand Research
Assgantsasss theChief. However inadminigtrative matters, an Administrative Officer
assiststhe Member Secretary. Now, briefly wewill discussthe structure of following
congtituentsof KSPB units:



I)  Technical Divisions

Following Divisionsinthe SPB, carry out thetechnical functionsof the Board:

e Agriculture Divison

e Industry and InfrastructureDivison

e Socid ServiceDivison

e Decentrdised Planning Divison

® PergectivePlanning Divison

e PanCo-ordinationDivison

e FEvduaionDivison

i)  AdministrativeWing

The Senior Administrative Officer isHead of an Administrative Wing. It consists of
Establishment, A ccounts, Computer, Publication, and Plan Publicity Sections. Inthis
Wing, AdminigtrativeAss stant and Finance Officer arein charge of Establishment and
Accounts Sections; Senior Superintendentsarein charge of Fair Copy and Computer

Sections; and Publication Officer and Plan Publicity Officer manage respectively
Publication and Plan Publicity Sections.

i) District Planning Offices

The District Planning unitswere established for decentralised participatory planning.
TheseDidtrict Planning Offices (DPOSs) function under the guidance of Planning Board;
and they are under the control of District Collector. The District Planning Officersof
DPOshave been designated as Ex-Officio Persona Assistant to the Digtrict Collector,
and Secretary tothe District Devel opment Council. The DPOsplay animportant role
informulation of District Plan schemes; and monitoring theimplementation.

Iv) KeralaSatePlanningBoard Library

TheKSPB Library isoneof thebest Librariesmanaged by Government Institutionsin
Kerala. It is a specia library with large number of books/reports in economic
development, planning, Indian economics, finance, management, Industry, national /
world development reports, World Bank reports etc. There are more than 20,000
books.

Inaddition, thereisIT Wing, whichwasformed, in 1999, to enhance the modernisation
of SPB andinduce | nformation Technology. The Chief of Plan Co-ordination Division
isinchargeof thisWing. Inday to day functions, the Programmer, Technica Consultant
andanIT Noda Officer support thein charge.

B) KERALASTATE PLANNINGBOARD: MAJOR FUNCTIONS
)  Assessment of Economic Progressand Necessary Efforts

TheKSPB isinvolvedin continuousassessment of the progressof economy and finding
out its prospects and problems; and suggest necessary reforms and changesin the
policies, prioritiesand programmes, whichinclude:

e  Formulation, monitoring and evaluation of plans;

®  Suggest necessary measuresfor improving performanceof public enterpriseswith
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focus on augmenting quality of serviceto citizens, productivity and generation of
surplusfor development;

e FEffectivedecentraised planning and development, and enhancinglocal peoples
participationinthe projects; and

e  Undertaking studies, surveysand researchesthat arenecessary for proper discharge
of functionsthrough task forces, expert committees and working groups.

i)  Preparation of Economic Review

The KSPB was assigned thetask of preparing Annual Economic Review, whichis
being prepared and published by the Board. In thisregard, 50 earlier issues of the
Economic Review (1959 to 2009) have been digitised and published in 2010. Asit
provides an overall view of the state economy, macro-economic performance,
devel opment initiativestaken by variousdepartmentsduring that particular yesr, progress
intheplanimplementation etc., thereforeit isconsidered asaval uablereferencetext.

ii)  Formulation of Plan

TheBoard isresponsiblefor the formulation of the plans. Inthisregard, available
resourcesare assessed tofix thesize of theplan. The KSPB issuescircular/ ingtructions
toal the Secretariesand Heads of Departmentsfor submission of plan proposalstothe
Board. Hence, itistheresponsbility of theAdministrative Departmentsinthe Secretariat
to obtain the approval of the concerned Minister for the plan proposals.

The schematic proposalsare appraised in the KSPB and tentative selection priorities
are allowed on the basis of detailed discussion on the proposal of each department.
The Planning Board then preparesthe draft plan proposal sthat are placed before the
Board/ Cabinet for gpprova. Asan effective planning isnecessary to achievethedesired
goals, therefore awel l-established plan monitoring mechanism has been established
fromthe Stateto Didtrict level.

Thus, itisevident fromthestudy that the KSPB has contributed effectively asan advisory
board. The Planning Board has assisted the Kerala government in designing the
development planson the basisof scientific assessment of theavailableresourcesinthe
state. In addition, the Board members and staff prepared acomprehensiveAnnual
Economic Review Report, which proved necessary base for future planning and
development of Kerda.

Check Your Progress1
Note:i) Usethespacegivenbeow for your answers.
i) - Check your answer with those given at the end of the Unit.

1) Discusstheplanningsystemat Stateleve inlndia



2) Explainthestructureand composition of Kerala State Planning Board.

3)  What arethemajor functions of Kerala State Planning Board?

6.4 PERFORMANCE OF STATE PLANNING
BOARDSIN SELECTED STATES

Inthissection, wewill examinetherole of SPBS/SPCs; and suggest necessary measures
toimprovether performancein planning and sustainabl e devel opment in selected Sates.
Among the selected Sates, we havea ready discussed therole of KSPB inthe previous
Section (6.3) of thisunit and found that the Board isworking effectively in Kerala.
Now, wewill focuson the Tamil Nadu Sate Planning Commission (itisnamed like
that in the state). The SPC in Tamil Nadu (TNSPC) was constituted on 25" May
1971.TheCommiss on hasconducted specid studiesfor formulation andimplementation
of plan projectsand programmes; eval uated major plan schemesthrough Department
of Evaluation and A pplied Research; monitored devel opment indicatorsthat influence
the Human Devel opment I ndex, Gender Devel opment Index, etc., at adisaggregated
level; monitored the State economy and sent reportsto the Government; implemented
and monitored State Balanced Growth Fund (SBGF) to addresstheregiona disparities
inthe Tamil Nadu state; coordinated thefunctionsof District Planning Cellsand initiated
planning processat District / Block / Villagelevel. In addition, the TNSPC hasbeen
involvedin establishment of Tamil Nadu Innovation Initiatives (TANII) and setting up
of State Innovation Fund. Thus, the SPC in Tamil Nadu state is also contributing
effectively.

Now, our next StateisMegha aya, which followsaspecific devel opment and planning
gpproachinformulation of plans. Thedeve opment planning structurecong stsof mainly
the Planning Board at the Statelevel ; and the Digtrict Planning and Deve opment Council
(DPDC) at thedigtrict level. In 2004, another level of planning organisation wasadded
namely the Regiona Planning and Development Councils(RPDCs), which arelargely
non-functiona . Here, the State Planning Board and the DPDC are more broad based
and significant. The Meghal aya Sate Planning Board istop most planning advisory
body inthe State. Itisaconsultative Board, which provides adviceto the Government
regarding formulation of plans. Expertshaveaso beenincludedintheBoard, asper the
requirement. Themesetingsof the Board arefixed fromtimetotime, with the Government
departmentsto advisethemin plan formulation and implementation of plan Schemes,
including review of different plan proposals. For smooth functioning, thereisalsoa
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Commissioner and Secretary, the Special Officer & Ex-Officio under Secretary,
Research Officer etc.

TheMagjor functionsof Board areto:
e arangeaninventory of obtainableand potential resourcesof the State Capital;

® arrangeaperspective planfor the State for the most favourable and balanced
utilisation of the State' sresources, and point out the plan priorities,

e  advisethe Government regarding theformulation of plans;

e gppraisethegrowthintheimplementation of the schemestoidentify thefactors,
which have been tending to retard economic development of the State, and to
determinethe circumstancesto beformed for flourishing execution of theplans;
and

e takeupsuchother studiesand functionsasmay beassignedtoit, fromtimeto
time, and to make appropriate recommendations.

Onthebasisof abovediscussion, it can be stated that the Meghalaya SPB isnot only
top advisory body but al so contributing effectively in planning process.

It hasbeen observed that in Kerala, Tamil Nadu and Meghd ayastates, the State Planning
Boards/Commission areworking effectively. In addition, the Punjab Sate Planning
Board has been making suggestionsregarding approach to various plans, drafting them,
balancing the resources and socio-economic needs of the Punjab State, eval uating
plansand projects, and suggesting suitable measuresfor resource mobilisation; and
providing avisonfor thelong-term development. Inthisregard, Aroraand Goyd have
opined, “ Though an advisory board, it functions asthe Department of Planning at the
Secretariat level and issues adviceto other administrati ve departments of the state
government. It has played amajor rolein asking for and obtaining increased Centra

assistance for numerous projectsat the statelevel.” However, necessary effortsare
required toimprovetheworking of SPBsin Rgasthan, Bihar, Uttar Pradesh, Karnataka
and Odisha. In Rgjasthan, right from the very beginning, bureaucratic support to the
working of the State Planning Board has been half-hearted and lack-luster. Themain
reason isthe complacency of the political leadersand the bureaucratswith theexisting
governmental machinery intheform of the Planning Department. Over along period of
time, rigorous procedures and methods have been evolved, involving inter-departmental

andinter-level discussionsduring theformulation of plans. Thereisafedingthat afew
part-time outside expertswould not be ableto bring realistic visioninto the planning
process. In short, lack of support to the State Planning Board emergesfrom theview
that suchaBoard, in the absence of therequired level of resources, would be unableto
bring positive differenceto the quality of the planning processat the statelevel. For
example, the OdishaState Planning Board hasframed strategy papersfor varioussectors,

and has al so drafted an approach paper to the 12" Five Year Plan. Inthe approach
paper, substantial emphasiswas onimproving human devel opment indicatorsand
stepping up investment in socia sectors, specialy health, education and other social

safety nets (Arora, 2013). Though Deputy Chairpersons and members have been
appointed from timeto time, the meeting of the Board has not been held evenoncein
themorethan 10 years. Inthisregard, the Government of Odishahas started making
effortsto ensurethat Board functionseffectively.

Aswe have observed that the SPBs are contributing effectively in the sel ected States,
thereforetheir rolein other states should beincreased substantialy; and they should be
strengthened and devel oped astrue counterpartsof the NI T1 Aayog at the State level



inall statesof India. It hasbeen observed that if the State Planning Board functions
properly with the backing of the State government, it can contributeeffectively indrawing
up perspective plansin various sectorsfor the state; and design priority patternsfor a
holistic devel opment of thestate. An effective monitoring and eval uation processthrough
aState Planning Board can hel pin resource mobilisation and effectiveresourceutilisation.
Theneed of the hour isto give genuine accountability and statusto the State Planning
Boards. The speciaisation and proficiency that they can bringtotheir rolescanhelpthe
sate governmentstoincreaserationality intheir developmental processand strengthen
their capacity to bargain for additional resources. It may befurther found that thereal
purpose for which they were created has not been achieved in some states. Thejoint
effortsof political leaders, administratorsand citizenscan facilitateto match the desired
god sof sustainable devel opment through effective planning and efficient State Planning
Boards.

Check Your Progress2
Note: i) Usethespacegivenbelow for your answers.
i)  Check your answer withthose given at theend of the Unit.

1) Anadysetheperformanceof State Planning Boardsin any two statesof India.

3) Discussthemajor findingsonthebasisof performanceof State Planning Boards
in selected States.

6.5 CONCLUSION

The State Planning Boards are mainly concerned with broad economic policies,
perspective planning, planformulation, and plan eva uation. Thefunctionsof SPB differ
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from Stateto State. It hasbeen observed that if the State Planning Board functions
properly with thebacking of the State government, it can contribute effectively indrawing
up perspective plansin various sectorsfor the state; and design priority patternsfor a
holistic devel opment of the state. An effective monitoring and eval uation processthrough
aState Planning Board can helpinresource mobilisation and effectiveresource utilisation.
Theneed of the hour isto give genuine accountability and statusto the State Planning
Boards. Thespecidisation and proficiency that they can bringtotheir rolescanhelpthe
gtate governmentsto increaserationality in their developmental processand strengthen
their capacity to bargain for additional resources. It may befurther found that thereal
purpose for which they were created has not been achieved in some states. Inthis
regard, study hasexplored and highlighted successful examplesal so, whichwill pave
theway for other statesto strengthen the State Planning Board intheir states. Inthis
Unit, we havefocused on the significance, composition, functionsand process of State
Planning Board at the stateleve inview of the current perspectivesof thestates. It may
be concluded that planning isnot aresult of physical andfinancia targets. Itisatool in
providing adirection to the devel opment effort at large. It has stood thetest of timeto
reach different sectionsof society, epecialy themarginalised ones. Thejoint efforts of
political leaders, administratorsand citizens can facilitate to match the desired goal's
through effective planning and efficient role of the State Planning Board.

6.6 GLOSSARY

Approach Paper . Approach paper refers to the paper of a
document, whichwill reflect the prime objectives
and goalsfor theforthcoming plans.

Plan It is a document showing detailed scheme,
programme and strategy, whichisworked outin
advancefor fulfillingan objective.

Planning . It is the fundamental function that
involves deciding beforehand, what istobedone,
whenitisto bedone, how it isto be done and
who is going to do it. Thus, planning is a
process, which clearly laysdown the objectives
of an organisation and devel opsvarious courses
of action, by which an organisation achieves
desired objectives.
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6.8 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your Answer shouldincludethefollowing points:
® Refer Section6.2.
2)  Your Answer shouldincludethefollowing points:

e A Boadisheaded by the Chief Minister withafew senior ministers, including
the Planning Minister and the Finance Minister asitsmembers.

® TheChief Secretary and afew senior secretariesare membersof the Board.
e Theboardshavesevera expert membersfull-timeaswell aspart-time.
3)  Your Answer shouldincludethefollowing points:
e Assessment of Economic Progressand Necessary Efforts
® Preparation of Economic Review
e Formulationof Plan
Check Your Progress2
1) Your Answer shouldincludethefollowing points:
e Tamil Nadu

e Punjab
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2)

3

Your Answer should includethefollowing points:

Arrangeaninventory of obtainableand potential resourcesof the State Capitd;

Arrangeaperspectiveplanfor the Statefor themost favourableand ba anced
utilisation of the State’ sresources, and point out the plan priorities,;

Advisethe Government regarding theformulation of plans;

Appraisethe growth in theimplementation of the schemesto establish the
factors, which have been tending to retard economic devel opment of the
State, and to determine the circumstances to be formed for flourishing
execution of the plans; and

Take up such other studiesand functionsasmay beassignedtoit, fromtime
totime, and to make appropriate recommendations.

Your Answer should includethefollowing points:

Refer Section 6.4.



UNIT7 STATEFINANCE COMMISION*

Sructures

7.0 Objectives

7.1 Introduction

7.2  StateFinance Commission: Originand Significance
7.3  Composition of State Finance Commission

7.4  StateFinance Commission: Powersand Functions
7.5 Working of State Finance Commission: An Overview
7.6 Concluson

7.7 Glossary

7.8 References

7.9 Answersto Check Your Progress Exercises

7.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Understand theorigin and significance of State Finance Commission,
e Explainthecomposition of State Finance Commission;
e Describethe powersand functionsof State Finance Commission; and

e Examinetheroleof State Finance Commission.

7.1 INTRODUCTION

Inafedera setup, aong with the balancing of functionsand powers, thereisacrucial
issue of distribution of financial resources between the Union and other units of
government. Asthelocal bodieshave meagreresourcesof their own, thereforethey
haveto depend on devolution of fundsfrom the central and state governments. It has
been observed that they rely moreonfiscal transfersfrom the state government inthe
form of shared taxes and grants. Thesetaxes are, generally, shared on the basis of
recommendations of the State Finance Commission (SFC) of thestate. In addition to
thetax sharing, the SFCisassigned thetask of reviewing thefinancia position of local
bodies; and recommending the assignment of varioustaxes, duties, fees, and grantsin-
adtobegiventoloca bodiesfromthe Consolidated Fund of the states. The congtitution
of SFC at aregular interval of fiveyearsismandatory requirement for al statesinIndia
AsaSFC hasfunctionssimilar to that of the Central Finance Commission, thereforefor
better understanding wewill briefly discussthe origin and functions of the Finance
Commissoninthefollowing Section.

Itisto benoted that despite the elaborate and detail ed constitutional provisionsfor the
division of financia resources between the Union and States, I ndian statesfaced the
problem of acontinuous gap between their own resourcesand the expenditure pattern.

* Contributed by Prof. Swinder Singh, Department of Public Administration, USOL, Panjab
University, Chandigarh.
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With thisview, our Constitutional makerswere quite cautious on thisaccount and
provided for aFinance Commission (FC) under Article 280 to recommend mainly the
financid transfersfrom theUnion to statesto reduce vertica aswdl ashorizonta federa
fiscal imbalance. The FCisrequired to be constituted after the expiry of every five
years. Theresponsibilities assigned to the Commission, under the Constitution are
originally providedinArticle 280 (3).The Finance Commission makesthefollowing
recommendationsto the President regarding:

e thedistribution between the Union and the States of the net proceeds of taxesthat
areto bedivided between them, and all ocation between the states of therespective
shares of such proceeds;

e theprinciplesthat should governthe quantum of grants-in-aid to statesout of the
Consolidated Fund of India; and

e any other matter, that is, referred to the Commission by the Presdent in theinterest
of sound finance.

However, asimilar sort of arrangement was desired sincelong in the sphere of State-
locdl relations. Inthiscontext, bas ¢ reformsin the sphere of decentralised governance
and empowering peoplethrough an effectiveloca government assumed significancein
early 1990s. Besidesother measuresand reforms, devol ution of financia resourcesto
these bodies was ensured through periodic constitution of the SFC under the 73 and
74" Constitutional Amendments. After the passage of the 73 and 74" Constitutional
Amendment Acts, the second function was changed in thefollowing manner: Tomake
recommendationsto the President asto the measures needed to augment the Fund of a
Stateto supplement the resources of the Panchayatsand Municipditiesinthe state on
the basis of the recommendations made by the Finance Commission of the State. In
view of above, now wewill discussabout the origin and significance of the SFC.

7.2 STATEFINANCE COMMISSION: ORIGINAND
SIGNIFICANCE

Local bodies, rural aswell asurban, have been accepted for having agreat roleinthe
socia, economic and political development. However, onaccount of various reasons
such asrapid population growth, urbanisation, poverty, andlack of proper devolution
of financial resources, thelocal governments have been subjected to heavy financia
strains. TheLoca bodiesheavily depend on the state governmentsin matter of grants.
Inthiscontext, sourcesof revenueassigned totheloca bodiesaregeneraly insufficient.
Inorder torectify these shortcomings; and check thefinancia imbalance, anumber of
suggestions have been put forward by various commissionsand committees. One of
theimportant suggestions has been to setup a Finance Commission for every stateon
the pattern of Central Finance Commission. It was suggested that on the pattern at the
national level there should be asystem of appointment of State Finance Commission,
which should recommend apattern of distribution of sourcesof income between the
state government and local bodies.

The Seventy Fourth Constitutional Amendment Act in the statement of itsobjectives
observed, “ Inmany States, local bodies have becomeweak and ineffective on account
of avariety of reasons, including the failure to hold regular elections, prolonged
supersession and inadequate devol ution of powersand functions. Asaresult, Urban
Local Bodiesarenot ableto perform effectively asthevibrant democratic unitsof self-
government”. It further added that it isconsidered necessary that provisionsrelating to
local bodiesareincorporated in the Constitution of India, particularly inregard to



functions and financial (taxation) powers; and arrangement for revenue sharing.
Accordingly, the necessary provisionswere added and thelong standing demand was
accepted in early 1990sand becameapart of the Congtitutional Amendmentsin 1992.
Thepassageof 73“and 74" Condtitutional Amendmentsisabig milestone devel opment
inthehistory of independent India. Theseamendments haveincorporated wideranging
provisionsfor dealing with el ectora processes, finances, planning mechanismshbesides
the broader composition and powersof thelocal bodies. Animportant aspect of these
amendments pertainsto thefinances of local bodies. TheAmendment Actsprovided
for setting up of State Finance Commission in each State. In order to meet the
congtitutional requirementsunder Article243 1 and 243Y inserted by the 73 and 74"
condtitutional Amendmentsto the Congtitution, the states passed thel egid ation to setup
the State Finance Commission. Since 1993, the states have been setting up their
respective Finance Commissionsfor local bodiesat the expiry of every fiveyears.

7.3 COMPOSITIONOF STATE FINANCE
COMMISS ON

Most of the stateshave setup four to five Finance Commissionstill theyear 2019. As
noted above, a State Finance Commission is appointed at the expiry of every five
years. However, thereisnofixed term of itsworking; and it ceasesto exist assoon as
It submitsitsreport. Theexperience of most of statesindicatesthat a State Finance
Commission generally worksfor aperiod of oneyear to oneand ahalf years.

Inevery statethe gppointment of State Finance Commission takes place on the basisof
itsannouncement made by the Governor; and it comesinto existencefrom the date of
assuming of chargeby its Chairman and members.

Asfar ascomposition of the Finance Commissionisconcerned, thereisno uniformity
and not much variation too. It consistsof aChairman and afew members. In some
statestheir strength is specified by the state legislation. For instancein Punjab, the
Finance Commission conssgtsof aChairman and four other members. Smilarly in Tamil
Nadu it consists of one Chairman and four members. In Haryana, thethird Finance
Commission comprised of one Chairman and three members, whereasthefifth Finance
Commission consisted of seven membersincluding one Chairman and one Member
Secretary.

Qualificationsfor Chairman/M ember s: Some of the stateshave clearly specified
thequdlifications/conditionsfor the appointment of Chairman and members, whilein
other statesthereisno such specification. In Punjab, the person to be appointed as
Chairman of the Finance Commissonisrequired to havean experienceinpublic affairs;
and the personsto be appointed as Membersthereof arerequired to have:

e  special knowledge and experiencein economic and financial mattersregarding
Panchayats, or

e special knowledge and experiencein economic and financial mattersregarding
Municipdities; or

e wideexperienceinfinancid matters, and administration; or

e specia knowledge of economics.

Before gppointing aperson asaChairman or Member of the State Finance Commission,
the Governor hasto satisfy hersdlf/himself that the person to be gppointed hasnofinancia
or any other interest asislikely to affect prejudicialy her/hisfunctionsas Chairman or
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Member of the Finance Commission. After the appointment of Chairman and Members
of the State Finance Commission, the Governor aso hasto satisfy herself/himsdlf from
timeto timewith respect to the Chairman and Members of the Finance Commission
that they may havenofinancia or any other interestsasitislikely to affect prejudicialy
their functionsas Chairman or Membersof the Finance Commissionandfor that purpose
the Governor may require Chairman and the Members to furnish to her/him such
information ass’hecongdersnecessary withaview to satify hersdf/himsdf astowhether
the Chairman or the Membershave any such interests.

Disqualification: A person may bedisqualified for being appointed asMember or for
beingaMember of the Finance Commission, if:

e heisof unsound mind;
e Sheisanunderchargedinsolvent;
e s/hehasbeen convicted of an offence, whichinvolvesmoral turpitude; or

e Shehassuchfinancid or any other interest, asislikely to affect prgudicialy her/
hisfunctionsasaMember of the State Finance Commission.

Term of Member s: Every member of the State Finance Commission holds officefor
such period asmay be specified in order of the Governor appointing her/him assuch
but shall beeligiblefor reappointment, provided that Shemay, by aletter addressed to
the Governor, resign her/hisoffice, at any time prior to the period specified in her/his
appointment | etter.

Conditionsof Service: The Chairman and Membersof the Finance Commission may
render wholetimeor part time serviceto the State Fi nance Commission asthe Governor
may in each case specify; and they shal bepaid feesor salariesand such allowancesas
the State Government may prescribefromtimetotime. (The Punjab Finance Commission
for Panchayatsand MunicipaitiesAct, 1994, https.//www.| atestl aws.com/index.php/
bare-acts/state-acts-rul es/punjab-state-laws/punjab-finance-commission-for-
panchayats-and-municipalities-act-1994/)

7.4 STATEFINANCE COMMISSION: POWERSAND
FUNCTIONS

Asnoted earlier, the Finance Commission at the state level are being constituted to
review the financial position of the Panchayats and Municipalities; and make
recommendations. Inevery state, anotificationisissued every timefor gppointment of
the State Finance Commission and generally carriestermsof reference. Inthisregard,
as per the Finance (Finance Commission-1V) Department, GO.N0.584 dated 14"
December 2004 Government of Tamil Nadu, the State Finance Commission shd |l study
and review thefinancial position of therural and urban local bodiesnamely village
panchayats, panchayat union councils, district panchayats, municipditiesand municipa
corporations; and make recommendations asto the matters mentioned bel ow:

e Theprinciplesthat should govern:

— thedigtribution between the state and local bodies of the net proceeds of the
taxesand dutieslevied and collected by the state;

— thedetermination of taxes, duties, tollsand fees, which may beassigned to,
or appropriated by thelocal bodies; and

— thegrants-in-aidtothelocal bodiesfrom the Consolidated Fund of the State.



e Themeasuresneeded toimprovethefinancial position of the panchayats and
municipdities

® Any other matter referred to the Finance Commission by the Governor inthe
interest of sound financia position of thelocal bodies.

In somegtates, their notification carries somemore detailsregarding thefunctionsand
duties assigned to the State Finance Commission. For instance, the third Finance
Commissionin Tamil Nadu and the subsequent commissionswere asked to go further
inaddition to thetaskslisted above. The commission wasasked to suggest the:

e measures, which arerequiredtoimprovethefinancid postion of thelocal bodies
taking into account inter-alia, their level of debt, pension and interest payment
liabilities, posshilitiesof regulating the borrowing power and containing the debt
liabilitiesof local bodiesdepending ontheir resource position and their ability to
servicethedebt;

® measuresrequiredto bring about greater efficiency infunctioning of loca bodiesin
the mobilisation and use of their resources as Local Self-Government, and
suggestions on demarcation of functions of the State Government vis-a-vislocal
bodiestaking into account the prevailing level sof del egation of administrative,
functional and financial powersto local bodieswith referenceto thefunctions
enumerated in the Constitution of Indiaand the concomitant State L egidations,

e draw amonitorablefisca reformsprogramme, which will beamed at reduction of
revenuedeficit of theloca bodies, and aschemefor providing anincentivetoloca
bodieswithinthe ambit of devolution mechanism, that is, linked to progressin
implementing the programme, taking into account the measuresand the extent to
which thelocal bodieshaveimplemented such measuresto exploit theavailable
and potential sources of the revenue, and the State Finance Commission and
Centra Finance Commission grants;

e possblenew avenuesfor tapping resourcesinrura and urbanlocal bodies, keegping
inview thelocal body tax structurein other states;

®  measures, after review of thepresent sysemfor ng theaccountability of the
local bodiesin utilising theresourcesraised or received from the State and Central
Governmentsand other agencies, and a so themaintenance of local body accounts
and database on the bas sof recommendationsof the Central Finance Commission,
for an effective operation of these recommendations;

® measures to improve the administrative arrangements already made by the
Government consequent on the recl assification of Town Panchayats,

e TheCommissonshal aso suggest reclassification of other loca bodiesa sokeeping
inview their present status and the re-organisation exercise, which isalready
undertaken for thetown Panchayats; and

® inmakingitsrecommendation, the Commisson shall kegpinview theresourcesof
the State Government, demandsthereon, expenditure of the State on person and
debt servicing, including the debt servicing on behalf of thelocal bodies/other
committed expenditureor liabilitiesof the State Government and theneed to generate
adequate surpluson revenue account for State'sCommitmentson Capital account
and commitmentsof the State Government (Tamil Nadu Fisca Responsibility Act-
2003, http://www.tnbudget.tn.gov.in/tnweb_filessFRBM/FRA%20A ct.pdf).
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The State Finance Commission shall aso focusand recommend regarding:

e thedlassficationof rura andurbanloca bodiesasper theguiddinesof Government
of Indiaand consequences,

e exigingleve of devolutionand other resourcetransfer fromthe Stateand Central
Governments, and other agenciesthat includethe award and recommendations of
the Finance Commission to thelocal bodiesand their adequacy;

e therequirement of local bodiesfor meeting revenue expenditure (including
maintenance of capita assets) inview of theneed for generating surplusfor capita
investmen;

e therevenueresourcesof thelocal bodiesfor thenext financia years,

e thescopefor better fisca management in mgor componentsof recurring and non-
recurring itemsof expenditure; and

e thegausof implementation of therecommendationsof the Finance Commission
and State Finance Commission, and utilisation of resourcesby thelocal bodies.

The State Finance Commission shdl dsoreview thefunctionsof Gram Sabha, itslinkages
with Non-Governmental Organisations, line agencies/departments on par with other
states and suggest necessary measuresto strengthen the grassroots democracy.

Thefirst SFC in Punjab kept the following objectives beforeit, while making the
recommendetions:

e Toprovideadequatefundstothelocal bodies;

e Toenabletheloca bodiesto maintain essential servicesat adesirableleve;

e Tocreateafinancia surplus;

e Tocorrectthevertical and horizontal imbalancesamong thelocal bodies; and
e Toencouragefisca respongbility and autonomy.

Proceduresand Power sof SFCs

In order to chargeitsfunctionsin atime bound-manner; and make observationsand
recommendations on the basis of authentic facts, figuresand appropriateinformation.
TheFinance Commissionsaregeneraly empowered for thisin most of the states. For
instance, as per the government notification in Punjab, the State Finance Commission
may determineits procedurein the performance of itsfunctions, and hasall the powers
of aCivil Court under the codeof Civil Procedure, 1908 whiletrying asuit in respect of
thefollowing matters, namely:

e  Summoning and enforcing the attendance of witnesses;
e Requiring theproduction of any document; and
e Requisitioning any publicrecord fromany court or office.

The Governor passesevery recommendation made by the State Finance Commission
under theAct together with explanatory memorandum asto the action taken thereonto
belaid beforethelegidature of the State.

Inthereport of Fifteenth Finance Commission: “Thetota grantsto local bodiesfor
2020-21 hasbeen fixed at Rs90,000 crore, of which Rs60,750 croreisrecommended



for rural local bodies (67.5%) and Rs 29,250 crorefor urban local bodies (32.5%).
Thisallocationis4.31% of thedivisiblepool. Thisisanincrease over thegrantsfor
local bodiesin 2019-20, which amounted to 3.54% of the divisible pool (Rs87,352
crore). Thegrantswill bedivided between states based on population and areain the
ratio 90:10. Thegrantswill bemade availableto all threetiers of Panchayat- village,
block, and digtrict”. Inthisregard, joint efforts of political |eaders, administratorsand
citizenswill pavetheway for timely implementation of the recommendations of the
SFCinthestate, whichisnecessary for loca bodiesto perform effectively (Report of
the 15" Finance Commission for FY 2020-21, https://www.prsindia.org/report-
summaries/report-15th-finance-commissi on-fy-2020-21).

Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer withthose given at theend of the Unit.

1) What arethebasicfunctionsof aState Finance Commission?

7.5 WORKINGOFSTATE FINANCE COMM|SSION:
AN OVERVIEW

Aswe have noted above that the State Finance Commissions are appointed in the
dates, after theexpiry of every fiveyears. The Commissonsarerequired to recommend
the principlesthat should govern thedistribution of financial resources between state
government and local bodies—Panchayati Rg Institutionsaswell asthe Urban Loca
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Bodies. Thesecommissionsarea so required to suggest necessary measurestoimprove
thefinancial position of panchayatsand municipalities. Since 1993-94, most of the
stateshave constituted four to five commissionskeeping inlinewith the congtitutional
requirement. Asfar asthe functions or aterm of reference for the State Finance
Commissionisconcerned, it hasbeen observed that thereisbasic similarity inmost of
thestates. However, someof the states have been assigning additional dutiesto their
commissions. The Uttar Pradesh and Tamil Nadu have been asking for added tasks
and responsibilitiestotheir SFCs.

It has al so been observed intheir reportsthat the State Finance Commissions have
been adding val uable suggestionsrelating to other aspectstoo, besidesthefinancesand
resources. An analysis of the various reports of SFCsrevealsthat they have been
making avariety of recommendationsregarding the overall working of local bodies,
their system of conduct of meetings, maintenance of records, ensuring transparency
intheir working, fixing of accountability, suggesting waysand meansto tap new
resources; and various administrative measures to improve the efficiency and
effectiveness of local bodies. The SFCs need to energise the scheme of fiscal de-
centralisation while determining the effective all ocation of resourcesfor rura and urban
local bodies. It hasbeen observed that somereportsof the SFCshavebeen andyticaly
weak. Inthiscontext, the main reasons areinadequately staffed SFCs; and weak data
base. Inaddition, their recommendationshaved so beenignored by the state government,
thusdenying therural local bodiestheir rightful share of state resources, which affect
their functioning. Emphasising on the special measuresto increase the resources of
local bodies, the SFCshave been enumerating tax reformsand other measuresfor this
purpose. The Tamil Nadu SFC, for instance, suggested anumber of new taxesfor
local bodies such asbetting tax, lighting tax, surcharge on salestax, incomefrom
minor minerals, taxeson hotels and guest houses, library tax, etc. Onthesimilar lines
in Uttar Pradesh andinsomeother states arangeof new taxes and other measures
were suggested by the SFCs, whichwereaso implemented by the governments.
The Property Tax wasintroduced by Zila Parishad, whereas village panchayats of
Tamil Nadu levied House Tax initsplace. ThePRIsof UPhavegone step further by
levying surcharge on various taxes such as property tax, land revenue, sales tax,
constructionfeeand soon.

In Punjab, the First SFC observed that thefinancia condition of theloca bodiesisfar
from satisfactory astheactua fundsavailabletotheseingtitutionsarefar below towhat
arenecessary to discharge eventheobligatory functionsof thesebodies. “ It isessentia
that for their growth and stability, the Muni cipalities should have growing resourcesin
their domain. Apart from thetax, non-tax revenuesand thetransfer from higher levels
of Government, theMunicipaitiesshould alsorely ontheingtitutiona |oansto promote
the devel opment and revenueyielding projects.” The Commissionlookedinthe need
for financid discipline, which meanseconomy in expenditure and optimisation of revenue
effort.

TheCommisson, initsandyssof financesof Municipdities, in particular, examined the
mgjor problemsarising from:

e imbalancebetween revenueand expenditure;
e imbaanceamongst smilarly placed classesof theMunicipdlities,
®  dependenceof Municipditiesonhigher levelsof the Government; and

e |nadequacy of tax base and inadequate resource mobilisation by the Municipal
Committees.



TheThird SFC of Punjab indicated awhopping shortage of Rs. 664 croresthat should
have been transferred to PRI s. The Third Finance Commission added that essential
fundsare shown to have been rel eased to Gram Panchayatsfor theimplementation of
centrally sponsored schemessuch as Svarng yanti Gram Swarozgar Yojana, Sampoorna
Grameen Rozgar Yojana, IndiraAwaas Y ojana, Pradhan Mantri GramodayaYojana,
etc. Sincetheroleof Gram Panchayatsin theimplementation of these programmesis
margina assuch thesefundsarenot utilised by them astheir own funds.

The Commission aso observed that mgor portion of PRI’ sexpenditureisontraditional
civicfunctionsonly; and the expenditure on development and related activitiesisonly
marginal. The commission made ahappy notethat the government hasinitiated the
process of decentralisation, transferring many wider functions relating to other
departments, such as, rural water supply, health, education, uplift the poor women and
childwdfareetc. to PRIs, aninitiativethat will havefar reachingimplications.

In order to assure that the recommendations of SFCs are taken seriously and are
actually implemented, the Third Finance Commission recommended that anAction
Taken Report must be submitted by the Government beforethe statelegidature; and an
Implementation Committee must be congtituted by the government.

Infact in most of the states, the SFC reports also carry a chapter/part on “ Action
Taken on Report”, which indi cates the seriousness of respective governmentstowards
theimplementation of the recommendationsof SFCs.

It has al so been observed that the SFCsface anumber of constraintsin their working
and aso towardstheimplementation of their recommendations. Thisismainly dueto
political administrative and financia reasons. Along with this, the negative attitude of
politica and adminidrativeleadership; andthelack of clarity about theroleandfunctions
of local bodiescreatethedismal scene. Moreover, the SFCsfacedearth of reliable
data, and lack of cooperation onthe part of officialsand functionaries.

Itisalso not an encouraging fact that most of the val uable recommendations of SFCs
areeither not implemented or areimplemented partially.

A Study conducted under the Reserve Bank of India (RBI) in 2009 made certain
observationsand recommendationstowards strengthening the SFCs. 1t recommended,
providing auniform templateto the SFCs so that they are not constituted in acasual
manner. Incentivewisethe State Governments have to setup adatawarehousefor the
local bodies. Regarding the composition of SFCs, it has been ageneral tendency in
most of the statesto appoint the bureaucrats, working or retired, as membersof the
SFCs. Inthiscontext, study suggested to setup acentral pool of fiscal experts, from
which the state government may select at |east one member of the SFC.

Major Concerns.

e Stateshavenot been setting up their SFCsregularly, as mandated.
They arenot submitting thereportsintime, lacking the proficiency.
They have hugetask of considering large number of local governments.
They faceacrucia problem of reliable data.

The SFCsand local governmentsare seen to be of inferior constitutional status
from the Union Finance Commission.

The Eleventh Finance Commission, initsreport, noted thefollowing features of various
State Finance Commissionsreports:
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e Lackof synchronicity intheperiodscovered by thereportsaswell asthe Finance
Commissons,

e Extremediversity intheapproach, the period covered aswell asquality of the
reportsof thedifferent SFCs; and

e Deéay onthepart of State Governmentsinfinaising theAction Taken Reportsand
placingtheminthedatelegidatures.

A Study of 20 statesreveded, “ ... asfar astherecommendationsregarding devolution
isconcerned it wasmore or less accepted by alarge number of Stateswithout any
modifications. However, the recommendations of the 3 SFC of Manipur, 4" SFC of
Rajasthan, 5" SFC of Sikkim, 4" SFC of Uttar Pradesh and 4™ SFC of West Bengal
were accepted with some modificationswhile the action taken report of the Gujarat
government for its2™ SFCisstrangely silent ontheissue. Therecommendationsof the
5" SFC of Kerala and 4" SFC of Maharashtra were totally rejected by the state
government”. Inthiscontext, strengthening the SFCsfor empowering Rura and Urban
local bodies is necessary. The Fourteenth Finance Commission analysed the
recommendationsof the SFCs, and felt that thereisan urgent need for Statestofacilitate
the effective working of the SFCs. Kegping abovein view, it recommended that the
State Governments should focus on strengthening the SFCs. The State government has
to make necessary arrangementsfor timely congtitution, proper administrative support
and adequate resourcesfor smooth functioning; and timely placement of the SFC report
beforethe Statelegidature, dong with action taken report. The Statesare al so expected
to act promptly on the recommendations of the SFCsby placing the Action Taken
Reportsbeforethe State legidaturein atimely manner (Chakraborty, October 2018,
pp.4-5 https.//fincomindianic.in/writereaddata/html_en_files/fincom15/StudyReports/
Overview%200f%20SFC%20reports.pdf).

Check Your Progress2
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer with those given at theend of the Unit.

1) Discussthecomposition of aState Finance Commission.

2) Highlight theworking of State Finance Commissons.



3) Enumeratethemajor problemsrelated to financesof Municipdities.

7.6 CONCLUSION

Financeisthefuel for the engine of administrative machinery. It hasbeen correctly
pointed out that governanceisquite closeto financia management. Thisisalsoquite
relevant toloca government. Theefficiency of loca ingtitutionsgreatly dependsupon
itsfinances. Althoughthereisalong list of financial resourcesto theseinstitutions,
these significant institutions suffer from the malaise of paucity of funds. Inthisunit, we
have discussed that there has been along standing demand to make some permanent
arrangement to strengthen thefinancia position of theloca bodies, which appearedto
have been fulfilled through the amendmentsin 1992. Asper provisionsof the 73 and
74" Constitutional Amendment Acts, states have appointed the State Finance
Commissions. These commissions recommend to the state government regarding
devolution of resources, grants-in-aid tolocal bodies; and suggest measurestoimprove
thefinancial conditionsof thelocal bodies.

Inthisunit, we havefocused on origin, significance, composition, powers, functions
and working of the State Finance Commission. It wasahistoric step, and the state
governments started the process of setting up the SFCsevery fiveyears. Over the
years, through their reportsthe SFCshave made aseries of val uable recommendations
inmogt of thestates. Thesearequitesgnificant recommendations, which cangoalong
way to strengthen thefinancia health of theloca bodies, providedthesearesubstantialy
implemented by the state governments.

7.7 GLOSSARY

Consolidated Fund of Sate  : It is the most important of all Government
accounts, which was constituted under Article
266(1) of the Constitution of India. Revenues
received by the Government and expensesmade
by it, excluding theexceptiond items, arepart of
the Consolidated Fund A Consolidated Fund of
State (separate fund for each state) has been
established for dl revenuesrecaived by thestate.

Obligatory Functions . Thesefunctionsarecompul sory innature. Incase
of Municipal Corporation, it undertakes supply
of pure drinking water and construction and
maintenance of waterworks, taking preventive
measuresfor the checking of contagiousdiseases,
registration of birthsand deathsetc.
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7.9 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points.

e SFCsarerequired to recommend the Principles that should govern the
distribution of resources between the State and L ocal Bodies, such astaxes
and grants.

®  Suggest necessary measurestoimprovethefinancia position of local bodies
(rurd and urban).



2)  Your answer shouldincludethefollowing points: SateFinance

Commission

To provide adequate fundsto local bodies;
To enablethelocd bodiesmaintain the essential servicesat adesirablelevd;
Tocreateafinancia surplus,;

To correct the vertical and horizontal imbalancesamong thelocal bodies,
and

Toencouragefiscal responsibility and autonomy.

3)  Your answer shouldincludethefollowing points:

Refer Section 7.4

Check Your Progress2

1) Your answer shouldincludethefollowing points:

Thereisnouniformity.

A SFCisgeneraly comprisesof One Chairman and threeto six members.

2)  Your answer shouldincludethefollowing points:

SFCsareappointed inal the States, after theexpiry of every fiveyears.

The Commissionsare recommending the principlesthat should governthe
distribution of financia resources between the State government and L ocal
bodies.

Someof thegtates, such asUttar Pradesh and Tamil Nadu havebeenassigning
additiona dutiestotheir commissions. Asaresult, those commissionshave
been adding va uable suggestionsregarding other agpectsd so besi desfinances
and resources.

SFCshavebeen making avariety of recommendationtoimprovetheefficiency
and effectivenessof thelocal bodies.

Tamil Nadu SFC has suggested new taxesfor local bodies.
Examinesthemgjor problems.

Mogt of the Va uablerecommendation of SFCsiseither partialy implemented
or not implemented.

Action Taken Report is recommended to ensure the seriousness of the
government towardstheimplementation of the SFCsrecommendation.

3) Youranswer should includethefollowing points:

I mbal ance between revenue and expenditure;
Imbalanceamongst smilarly placed classesof theMunicipalities;
Dependenceof Municipalitieson higher levelsof the Government; and

Inadequiacy of tax base, and inadequate resource mobilisation by theMunicipa
Committees.
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8.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Describethesgnificanceof an Election Commission;

® Discussthe Compostion of State Election Commission;

e Explanthepowersandfunctionsof State Election Commission;
e Highlight theroleof State Election Commission; and

e Examinetheimpact of State Election Commissionin democratic governanceat
thegrassrootslevel.

8.1 INTRODUCTION

For ademocratic polity, conduct of free, fair andimpartia electionsisconsideredto be
themost essentid feature. Indiahasthedistinction of being theworld'slargest democracy.
Asyou know, the Constitution of Indiaunder Article 324 has specifically provided for
anindependent Election Commission to conduct el ections of the President and Vice-
President of India; and el ectionsfor the Lok Sabha, Rajya Sabha, Vidhan Sabhaand
Vidhan Parishad. After the 73 and 74" Constitutional Amendments, aprovisonwas
made to setup a State Election Commission (SEC), to carry out activitiesrelated to
supervision, direction and control of electionsto thelocal bodies-Panchayats and
Municipdities. Inthisunit, wewill befocusing onthesgnificance, composition, powers,
functionsand role of the SEC.

* Contributed by Prof. Swinder Singh, Department of Public Administration, USOL, Panjab
University, Chandigarh.




8.2 STATEELECTION COMMISSION:
SIGNIFICANCE

Thecrux of politica development inany country liesinthecultivation of ingtitutionsand
processes conduciveto peopl €’ s participation. Theinstitutions of local government
provideaway of reconciling people sdesires, their enthusiasm and active participation
ingovernance. In other words, theingtitutionsof local government fulfil thedemocratic
needs of people; and serve asthe channel s of expression of political consciousness.
Theloca government can contributein strengthening the democraticingtitutions, which
requiresincereefforts. For alongtime, thishasbeenaseriousprobleminindia. Since
Independence, most of the state governmentsin Indiahave been showing lukewarm
attitude towards the devel opment of self-governing local bodies. There hasbeen
widespread arbitrarinessin superseding theseingtitutions; and el ectionswerenot held
inmany statesfor years. An exampleon thiscount isthat of Himacha Pradesh, where
eectionsto ShimlaMunicipa Corporation dongwith 15townswereheldin 1986 after
agap of 26 years. Similar other examples can befound in variousother statestoo. In
Punjab, three Municipa Corporationswereestablishedin 1977, but theseremained as
undemocratic bodies for along period.

In order to remove this problem, there has been arepeated demand from various
cornersto deviseamechanismfor regular and fair electionsto theloca bodies. It was
fulfilled asapart of 73" and 74" Constitutional Amendment Acts, which carried the
provision of establishing a SEC to be appointed by the Governor to supervise, direct
and control the el ectionsto the Panchayat and Municipal bodies. Inthisregard, Article
243 ZA withArticle243K providesthat superintendence, direction, control relating to
conduct of al electionsof Panchayatsand Municipalitiesisto betheresponsibility of
the SEC. TheArticle 243 U, incorporated through the Constitutional amendment,
providesfor fixing thetenureof al loca bodiesat fiveyears, andin caseof dissolution
beforetheexpiry of fiveyears, theloca bodieswould go for re-election within aperiod
of sx monthsof dissolution. Thishighlightstheroleof aSEC to conduct regular eections
after theexpiry of every fiveyears, and whenever these arerequired in betweenfor the
resduetermonly.

Ever sincethe adoption of the Congtitutional provisions, the states passed their own
legidationsfor the Panchayats and Municipalities, and incorporated the provision for
setting up of aState Election Commission. However, some states, such asPunjab has
passed aseparate Act for setting up of the SEC. Most of the states constituted State
Election Commissions, which have been entrusted with the functions of conducting
regular, free, fair and impartial electionsto thelocal bodiesinthe state. It may be
added that the Commissions, would determine to what extent peopl€’ sinvolvement
could ultimately be secured to establish linkage betweenlocd |eadership and government
totrand ate policiesof thegovernment.

8.3 STATEELECTION COMMISSION:
COMPOSI TIONAND SETUP

In al the states, the State Election Commissions are headed by a State Election
Commissioner gppointed by the Governor. However in some stateslike Punjab, there
isaprovisionfor the appointment of aDeputy Election Commissioner. Inmost of the
states, a retired Civil servant or a Retired Judge is appointed as the Election
Commissioner. We may heretake up the case of Punjab.
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i)  Election Commissioner

The Governor by notificationinthe Official Gazette, appoints, @) an officer of the State
Government not below the age of fifty-five years, and of the rank of Financia
Commissioner, or the Principal Secretary to the State Government having serviceas
such for aminimum period of two yearsor b) aserving or retired Judge of the High
Court as State Election Commissioner.

Provided that no officer, who has attai ned such age of superannuation, asmay from
time to time be fixed by the State Government, shall be appointed as Election
Commissioner. On ceasing to hold office of Election Commissioner, She becomes
inligiblefor any further appointment under the State Government.

i)  Deputy Election Commissioner

The State Government appointsone or morethan one Deputy Election Commissioners
to assist the State Election Commissioner in thedischarge of her/hisdutiesunder this
Act and the rules made there under, and al so appoints Secretary to the SEC.

i) Other Election Officers

a) Didtrict Electoral Officer: ThereisaDistrict Electoral Officer for each
district, subject to the superintendence, direction and control of the SEC. At
thedigtrictleve, District Electora Officer mainly supervisesthe preparation,
revison and correction of electora rolls. Theofficer so performssuch other
functions, asentrusted to her/him by the SEC.

b) Electoral Registration Officer: Theelectoral rollsfor each Panchayat or
Municipality are prepared, and revised by an Electoral Registration Officer.
An Electoral Registration officer employs personsfor the preparation and
revision of theeectord rollsfor the Panchayatsor Municipalities.

c) ReturningOfficer: For every constituency, for every electiontofill aseat
or seatsin aPanchayat or Municipality, the SEC in consultation with the
State Government, designatesor nominatesan officer of the State Government
or of alocal authority asa Returning Officer, and one or more Assistant
Returning Officers.

d) Polling Sations and Presiding Officers: District Electoral Officer,
providesasufficient number of polling stationsfor every congtituency, within
her/hisjurisdiction, and publishesalist showing thepolling stationsand the
polling areasor groupsof voters.

TheDigtrict Electora Officer appointsaPresiding Officer for each polling station and
Polling Officer(s) ass/hethinks necessary. Inthisregard, aPolling Officer, asper the
direction of Presiding Officer, performsthefunctions.

Dutiesof Presiding Officer: At apolling station, the Presiding Officer ensuresorder
andfair conduct of polls; and the Polling Officer assistsher/him in the performance of
her/hisfunctions.

In another state, that is, Tamil Nadu, the SEC isheaded by an Election Commissioner
who is assisted by a Secretary. The Secretary is assisted by a large number of
adminigraiveandtechnica gaff, suchasChief Adminigrative Officer, Financia Advisor
and Chief AccountsOfficer, Principa Election Officer (Panchayats), Principa Election
Officer (Municipdities), Lega Advisor, Public Relations Officer (PRO), Computer
Programmer, etc.



84 STATEELECTIONCOMMISSION: POWERS

Besdestheabove stated functionsof aSEC, itisgenerally enabled to exercisecertain
powersinorder to smooth dischargeof itsduties. The Punjab State Election Commission,
foringtance, providesfor thefollowing set of powers(Punjab State Election Commisson,
http://www.pbsec.gov.iry).

8.4.1 Power of Election Commission as a Civil Court

The Election Commission hasthe power of aCivil Court for aninquiry, inthefollowing
metters.

)  Summonsand enforcesthe attendance of any person, and examining her/himon
oath.

i)  Requiresthediscovery and production of documentsor other material object
producibleasevidence.

i)  Requisitionsof publicrecord or acopy thereof fromany court or office.
IV) Recelvesevidenceonaffidavits.
V) Issuesordersfor theexamination of witnessor documents.

In addition, the SEC hasthe power to inquire any person subject to any privilege,
which may be claimed by her/himto furnishinformation on such pointsor matter asin
itsopinion may beuseful for the subject matter of inquiry.

The SEC is deemed to be a Civil Court and when any such offence (section 175,
section 178, section 179, section 180 or 228 of the Indian Penal Code 1860) is
committed intheview or presence of the Commission, it forwardstherecorded facts
constituting the offence and the statement of the accused to a Magistrate having
juridiction.

8.4.2 Power to Make Rules

The State Government, after due consultationwith the SEC, by natificationinthe Officia
Gazette, makesrulesfor carrying out the purposes, for following matters:

I)  Thedutiesof the Presiding Officersand Polling Officers.
i)  Thechecking of voterswith referenceto theelectoral roll.
i)  Themanner inwhich votesareto begivenintheconstituency.

Iv)  Theprocedureto befollowed in case of tendering avote by aperson representing
hersalf/himsalf to bean el ector.

v)  Themanner of giving and recording of votesby meansof voting machines, andthe
procedure asto befollowed at polling station where such machineswill be used.

vi)  Thesecurity and counting of votes beforethe declaration of result of election.
vii) Theprocedurefor counting of votesrecorded by meansof voting machine.

viii) Thesafecustody of balot boxes, voting machines, ballot papersand other necessary
papers for the specific period for which such papers shall be preserved; and
ingpection and production of such papers.
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iX) Theplace, date and timeat which claimsor objections shall be heard; and the
manner in which such claimsor objections shall be heard and disposed of .

X)  Thefinal publication of electord rollsfor the congtituencies.
xi)  Electionagents, €l ection expensesand so on.
Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) Whatisthebasicpurposeof setting up of a State Election Commission?

Beforeweinterpret thefunctionsof State Election Commission, it would be appropriate
to haveabrief |ook on thefunctions of the Election Commission at the Centre. These
functionsare outlined in Article 324-329 of the constitution.

i)  TheElection Commission supervises, directs, control and conductstheelections
inthecountry. Itischarged with theresponsibility to conduct freeandfair elections.

i) It preparestheelectoral rollsof each constituency of Lok Sabhaasalso of the
stateVidhan Sabha. Theeectoral rollsarerevised and updated after every census
operation and before every eection.

ii) It conductsthedectionsto the L ok Sabhaand state Vidhan Sabhaswhenever the
electionsfal due. It dso holdsthe bye-elections. It isresponsiblefor conducting
electionsto the Vidhan Parishads (upper house of the tatelegidature) wherever



they exist. It also conducts electionsto the Rajya Sabha/after every two years
since /39 members of the RgjyaSabharetire after every two years.

Iv)  Itconductstheé ectionsof the President of Indiaand theVice-President whenever
they fall due. It preparesthevoterslist and worksout the quotaof votesneeded to
wintheelection aong with thewel ghtageand thevaueof eachvoter of Electoral

College.

V)  Inordertoconduct the e ection, the Election Commission can demand the services
of required personsfromthe centreaswell asthestates. Out of these officias, the
Commission appointsthe Returning Officers, the Presiding Officersand other
polling officers.

vi) After the Genera Election, the Election Commission grantsrecognitionto the
political parties- whether theparty isaNationa level or aStatelevel.

vii) Inorder to conduct the electionsin afair and impartial manner, the Election
Commission determinesand announcesthe code of conduct for theeection.

vii) The Commission aso grants symbols for the election to the “1ndependent”
candidates.

After aclear understanding of theroleand functionsof the Finance Commission at the
Centre, in the subsequent section, wewill explainthefunctions of SEC.

8.5 STATEELECTIONCOMMISS ON: FUNCTIONS

Asnoted earlier, the State Election Commission in each state has been constituted to
conduct freeandfair electionstotheloca bodies. For thispurpose, theCommissionis
required to undertake alarge number of functionsand related activities. For instancein
Gujarat, the SEC carriesout activitiesrel ated to preparation of wards/election divison
asper local body’srules, decision of boundaries, and distribution of seatsalong with
preparation of voterslist for thelocal bodieslike Gram Panchayat, Talukaand District
Panchayat/Municipaity and Municipa Corporation of thestate; and conducting general/
mid-term/bye-elections, and supervising them. For al thesefunctions, theauthority is
vested in the SEC under Article 243K under which it has been empowered with
superintendence, direction and control of elections of local bodies. We can, now,
elaborate abit on the following functions of SEC being undertaken in most of the
Sates:

I)  Preparation of Electoral Ralls: For every Panchayat and Municipality thereis
andectord roll, whichisprepared under the superintendence, directionand control
of the SEC. Theé ectord roll for each constituency isprepared inthe prescribed
manner and comesinto forcein accordancewith therulesmade under the Act.

TheElectora Rollsfor every Congtituency isrevised:
a) beforeevery genera eection; and
b) beforeevery bye-dectiontofill acasua vacancy.

i)  Appointment of Datesfor Nominations, etc.: Assoon asthenotification calling
upon aconstituency to elect amember isissued, the SEC appoints:

a) lastdatefor making nominations, whichisthe seventh day after the date of
publication of thefirst mentioned notification; andin case of public holiday,
the next succeeding day, that is, not apublic holiday;
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b) datefor thescrutiny of nominationsfor eection;

c) lastdateforthewithdrawal of candidature by the candidate;
d) datewhenapoll hasto betaken; and

e) lastdate, beforewhichtheelectionisto be completed.

i) PublicNoticeof Election: Onissuance of anoatification, the Returning Officer
givespublic noticeof theintended e ection, inviting nominationsof candidatesfor
election; and specifying the placeat which the nomination paperswill beddivered.

iv)  Nomination of Candidatesfor Election: Any citizen may benominated asa
candidatefor eectiontofill asedt, if gheisqudified.

V) Publication of List of Contesting Candidates: After theexpiry of period within
which candidaturesare withdrawn, the Returning Officer preparesand publishes
alist of contesting candidates, that is, thelist of vaidly nominated candidates, who
havenot withdrawn their candidatureswithinthelaid period. Thelist containsthe
namesin al phabetical order and the addresses of the contesting candidates as
giveninthenomination papers, which weretogether with other particulars.

vi) Fixing Timefor Poll: The SEC fixesthe hoursduring whichthe poll will be
conducted, and thefixed hoursare published. Theperiod dlotted for polling at an
€l ection cannot belessthan eight hoursaday.

vii) Adjournment of Poll in Emer gencies: If the proceedingsat any polling station
areinterrupted or obstructed, the Presiding Officer may announcean adjournment
of thepoll under her/hisjurisdiction.

viii) Countingof Votes: After every ection of Panchayat or Municipality, votesare
counted under the supervision and direction of the Returning Officer.

8.6 ELECTIONTRIBUNAL

Someof the stateshave provided for aprovision to setup an Election Tribunal at the
Statelevel to take up el ection related disputes. Inthisregard, in Punjab, an Election
Tribund iscongtituted by the State Government in consultation with the SEC for each
district or part thereof, at the District or Sub-Divisional Headquarters. The State
Government by Notification in the officia gazette appointsan |ASor PCSClass|/
Group A Officer of the State Government having adequate administrative, legal or
magisteria experience, asthe Presiding Officer of an Election Tribundl.

Itisto benoted that no electioniscalled in question, except by an Election Petition
presented in accordancewith the provision of theAct. Inthisregard, only the Election
Tribunal, havingjurisdiction, hasthe power to adjudicate upon the El ection Petitions.
However, the Election Tribunal in its discretion may, in the interest of justice or
conveniencetry an Election Petition wholly or partly, at aplace other than its specified
headquarters.

ProcedurebeforetheElection Tribunal

Subject to the provision of theAct, every Election Petitionistried by the Election
Tribund, asnearly asmay be in accordancewith the procedure contained in the Code
of Civil Procedure, 1908 (Central Act 5 of 1908) to thetrial of suits. “The Election
Tribunal shall havethediscretion to refuse, for reasonsto berecorded inwriting, to
examineany witnessor witnesses, if itisof the opinion that theevidence of suchwitness



or witnessesisnot material for the decision of the el ection petition or that the party
tendering such witness or witnessesisdoing so on frivolousgroundsor withaview to
delay the proceedings of the el ection petition.” (Punjab State Election Commission
Act, 1994, Chapter X11 (81)). Theprovisonsof thelndian EvidenceAct, 1872 (Centra
Act 1 of 1872) subject totheprovisionsof theAct, apply inal respectstothetria of an
Election Petition. First of dl, wewill discussthe corrupt practicesand e ectora offences,
which can be observed during the e ections.

Corrupt Practicesand Electoral Offences

Hereit would also be appropriate, if we havealook into the general corrupt practices
duringthedections.

Thefollowing are deemed to be corrupt practicesunder the SEC Act (Punjab):

) Bribery

i) Any gift offer or promise by acandidate or her/his el ection agent of any
gratificationtoany persondirectly or indirectly inducing:

ad A personto stand or not to stand asacandidate at an el ection; or

b) Aneélectortovoteor refrainfromvoting, especially at an election or as
arewardto:

— acitizenfor having so stood or not stood as a candidate, or for
having withdrawn, or not having withdrawn her/hiscandidature, or

— andector for voting or refrained fromvoting.

i)  Thereceipt/agreement to receive, any gratification, whether asanative or
reward:

ad by apersonfor standing asacandidate or withdrawing from being a
candidate; or

b) by apersonfor hersalf/himself for voting or refraining fromvoting, or
inducing any elector to voteor refrain fromvoting, or any candidateto
withdraw her/hiscandidature.

[1) Undueinfluence, that is, any interference or attempt to interfere onthe part of the
candidate or her/hiselection agent, with thefree exercise of any electora right. In
thiscontext, theAct providesthat:

i) Without prejudiceto thegeneraity of the provisionsof thisclause, any such
person who:

a) threatensany candidateor any dector, withinjury of any kindincluding
socia ostracismand ex-communi cation or expulsion fromany casteor
community; or

b) inducesor attemptstoinduce acandidate or an elector to believethat
s/hewill be considered asan object of divinedispleasure or spiritual
censure, shall bedeemedtointerferewiththefreeexerciseof aneectora
right of acandidate or elector.

ii) A declaration of public policy or apromise of public action or the mere
exerciseof alegd right without intent tointerferewith an e ectord right, shall
not be deemed to be an interference.
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[11) Theappea by acandidate or her/hisagent with the consent of acandidateto vote
or refrain fromvoting for any person onthebasisof her/hisreligion, race, caste,
community or language or the use of , or appeal to religious symbolsor the use of
national symbols, likethe nationd flag for thefurtherance of the prospects of the
election of that candidate.

I\VV) Thepromotion of feeling of enmity or hatred between different classes of the
citizensof Indiaon basisof religion, race, caste, community, or language, by a
candidate or her/hisagent with the consent of acandidatefor the furtherance of
the prospects of the el ection of that candidate.

V) Thepropagation of the practice or the commission of Sati oritsglorification by a
candidate or her/hisagent with the consent of the candidatefor furtherance of the
prospectsof dection of that candidate. Explanation for the purposesof thisclause,
“sati” and “glorification” inrelation to sati shall have the meaning respectively
assigned to her inthe commission of Sati (prevention) Act, 1987.

V1) Thepublication by acandidate or her/hisagent with the consent of acandidate, of
any statement of fact, whichisfase, and which ghebelievesto befd seregarding
the personal character or conduct of candidate, in relation to the candidature, or
withdrawd, of any candidate, being astatement reasonably ca culated to prejudice
the prospectsof that candidate’ selection.

VII) Thehiring or procuring, any vehicleby acandidate or her/hisagent with the consent
of acandidate or the use of such vehiclefor thefree conveyance of any elector
other than the candidate hersel f/himself, themembersof her/hisfamily or anagent,
to or fromany polling station: & Thehiring of avehicleor vessal by an elector or
by severd electorsat their joint costsfor conveying her/him or themto and from
any polling station or placefixed for the poll isnot deemed to beacorrupt practice,
if thevehicleso hiredisavehicleor vessal not propelled by mechanical power.
b) Theuseof any public transport vehicle or vessal or any trencher or railway
carriage by any eector at her/hisown cost for going to or coming fromany polling
station or placefixed for the poll isnot deemed to be corrupt practice.

V1I1) The obtaining or, procuring or abetting or attempting to obtain or procureby a
candidate or her/hisagent with the consent of acandidate any assistance other
than giving of votefor thefurtherance of the prospectsof that candidate' selection,
from any personinthe Government service.

IX) Boothcapturing

In case of booth capturing by acandidate or her/hisagent, the expression “ agent”
includesan election agent, apolling agent who isheld to have acted asan agentin
connectionwith theed ectionwith the consent of the candidate. A personisdeemed
to assist infurtherance of the prospects of acandidate' selection, if heactsasan
€l ection agent of that candidate.

Promoting Enmity between Classes

A person who has connection with an election, promotesand attempts on the basis of
religion, race, caste, language etc., feelings of enmity between different classesof the
citizens, is punishablewith imprisonment for aterm that may extend to threeyearsor
withfineor with both.

Appeal toHigh Court

In case, thedecision of Election Tribuna isnot withstanding anything containedin any



other law for thetime beinginforce, an appeal can be madeto the High Court onany
questionwhether it pertainstolaw or fact from every order madeby an Election Tribundl.

8.7 ROLEOFSTATEELECTIONCOMMISSON

Asmandated by the 73 and 74" Constitutional Amendment Acts, the State Election
Commissionswere established and are playing animportant role of strengthening the
grassrootsdemocracy inthe country. These areworking onthe similar pattern of the
central Election Commission, and are enjoying moreor less, smilar powerstowards
the conduct of freeand fair electionsto thelocal bodies. To thiseffect, the SECsare
performing avariety of functionsandrole. Their rolemay be categorised asRegulatory,
Adminigrative, and Quas-Judicid.

The State Finance Commission’sregulatory roleisclearly reflected fromitsfunctions
listed earlier. Itspower to control and regul ate the delimitation of wardsor territoria
congtituencies, eection symbols, e ectord rolls, e ection expenses, etc. arethesgnificant
regulatory tasks, which are essentia for the smooth conduct of any el ection. Towards
the conduct of elections, alarge number of preparatory tasks are required to be
performed with the help of its own staff; and staff of other departmentsat thelocal
level. Thisinvolvesavariety of administrative and routinefunctionsto beundertaken by
the SEC. At the sametime, the SEC hasto undertake some quasi-judicial functions
during theelection process. Infact, inany el ection processsomedisputesarelikey to
be raised by one or the other party. The SECs are empowered to dispose of such
€lection petitionsor appedls, etc. in order to declare the e ection resultsin atimebound
manner. As per the provisions of Article 243 (O) theinterference by the courtshave
been barred, however, appeal against the decision of the SEC may be madein the
court, if thereisanerror or disputeof jurisdictionor thereisaviol ation of any Conditutiona
provision. To thiseffect, earlier common complaints of irregular el ections are now
negligible; and wherever such incidentsarereported, these are generally resolved by
theCommission.

Check Your Progress?2
Note:i) Usethespacegivenbelow for your answers.
ii)  Check your answer with those given at theend of the Unit.

1) Discussthemgor functionsof State Election Commission?
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3) Highlighttheroleof State Election Commission.

8.8 CONCLUSON

Indiaisoneof thevibrant democratic country intheworld. Thefaithful dischargeof its
duties by the State Election Commission has put democracy onthefirmfooting. The
Commission over theyearshasenhanced itscredibility by fair, fearlessand impartial
exerciseof itscondtitutiona authority in cleansing theIndian electora system. Withthe
enactment of 73“and 74" Congtitutiona Amendmentsto the Congtitution abig milestone
hasbeen added in the process of establishing and strengthening the system of democratic
decentrdisation. Inthisunit, we have described the significance, compaosition, powers,
functionsand role of the State Election Commission. It has been observed that the
SECsareplayingimportant rolein conducting free, fair and timely electionsin order to
strengthen therootsof democracy inIndia

8.9 GLOSSARY

Electoral College :  Itmeansabody of electorsempowered to el ect
someoneto aparticular office.

Electoral Rall . Itisaligof digiblevotersinaparticular eectord
district area, and who areregistered to vote.

Nomination . Itisapart of theprocessof selectingacandidate
for electiontoapublicoffice.

Petition . Awritten document, Sgned by many people, that
asksagovernment to do or change something at
thelocal levdl.

Polling Officer : Sheisanofficia responsiblefor the proper and

orderly voting at polling stations.

Returning Officer . Thereturning officer isrespongblefor theconduct
of eectionsinthe Congtituency. Sheensuesthat
electionsare conducted in accordancewith the
law.

8.10 REFERENCES

Arora, RK. & Goyal, R. (2013). Indian Public Administration: Institutions and
Issues. New Delhi, India: New AgeInternational Publishers.

Punjab Sate Election Commission. Retrieved from http://www.pbsec.gov.in/

Singh, S. & Singh, S. (1985). Local Government in India. Jalandhar, India: New
Academic Publishing Co.



Tamil Nadu Sate Election Commission. Retrieved from http://www.tnsec.tn.nic/tnsee/
about_ur

The Punjab Sate Election Commission Act. (1994). Retrieved from https://
www.indiacode.nic.in/bitstream/123456789/13034/1/
the_punjab_state election commission_act_1994.pdf

The Congtitution of India. Retrieved from https.//www.india.gov.in/my-government/
congtitution-india/condtitution-india-full -text

8.11 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points.

e To conduct free and fair elections to the local bodies-Panchayats and
Municipdities
e Toconductregular elections.
2) Your answer shouldincludethefollowing points:
® Refer Section8.3

3) Your answer shouldincludethefollowing points:

e  Summoning of any person, documents; receiving evidence/affidavits; and
requisitioning of any public document; and

e Power to makevariousrules.
Check Your Progress?2
1) Youranswer shouldincludethefollowing points:
® Preparationof Electora Rall;
e Nomination of Candidatesfor Elections,
e Publicationof listsof candidates, and
e Conducting pollsand counting of votes.
2)  Your answer shouldincludethefollowing points:
® Bribery;
® Receipt of reward,
e  Undueinfluence; and

e Promotion of feeling of enmity or hatred between different classesof citizens
of India.

3) Your answer shouldincludethefollowing points:

® Refer Section8.7

SateElection
Commission

119



120

UNIT9 LOKAYUKTA*

Sructure

9.0 Objectives

9.1 Introduction

9.2 Lokayukta: Evolution, Need and Significance
9.3 Organisationa Structureof Lokayukta

9.4 Appointment of Lokayukta

9.5 Lokayukta: Powersand Functions

9.6 Roleof Lokayukta: A Critical Andysis

9.7 Concluson

9.8 Glossay

9.9 References

9.10 Answersto Check Your Progress Exercises

9.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Undergtandtheevolution, need and significance of Lokayuktaat the statelevel;
e Discusstheorganisationa structureof Lokayukta;

e Highlight theappointment system of L okayukia;

e Explainthepowersand functionsof Lokayukta; and

e Examinetheroleof Lokayuktain redressal of public grievances.

9.1 INTRODUCTION

L okayuktaisan anti-corruption ombudsman organisationinthe statesof India. Inthis
context, the Lokpal and L okayuktasAct, 2013 paved theway for establishment of the
institution of Lokpal at the centre; and L okayuktasat the statelevelstoinquireinto
dlegationsof corruption againgt public functionaries, and for related matters. Itisknown
fact that corruptionisamajor problem, which endangers stability and security of the
nation; threatens socio-economic and political development; and underminesthevaues
of democracy and morality. Aninefficient administrative mechanism; inept handling
through archaic methods of governance; lack of transparency, responsivenessand
accountability inthefunctioning of governmenta inditutions; andineffectivepublicservice
ddivery system affected the ultimate outcome of the governmental initiatives. It hasa
detrimentdl effectintermsof corrupt practicesin administration; and becomesanatural
outcome of any such system, where objectivity and rule of law are replaced by
subjectivity and rule of thumb. The phenomenon of corruption hasbecome one of the
major causesfor tardy progressinimplementing ambitiousprojectsand policiesof the

* Contributed by Dr. SangitaDhal, Assistant Professor, Kalindi College, University of Delhi, New
Delhi.



government, resulting in huge loss of revenue to the exchequer. The existence of
corruption has become ubiquitouswith corrupt practicespercolatiingto dl levelsof the
economy, polity and society. Thus, theFirg Adminigtrative Reforms Commission (ARC)
of India recommended the setting up of two special authorities as “Lokpal” and
“Lokayukta’ for theredressal of Citizens' grievances.

TheLokpa and LokayuktasAct (2013) containsamandatefor setting up of theingtitution
of L okayuktathrough enactment of alaw by the State L egidature within aspecified
period of 365 days, from the date of commencement of Act. Inthisregard, theAct
provides opportunity and freedom to the states to decide upon the contours of the
L okayuktamechanismintheir own states.

Even much before the enactment of the Act itself, many statesin Indiahad already
setup theingtitutionsof Lokayuktas. Inthisunit, wewill focusontheneed and significance
of the Lokayuktasin states. It has been observed that the structure of Lokayuktas
variesfrom one stateto other sate. Thus, keepinginview the status of the L okayuktas
in states, wewill discussthe appointment system, tenure, jurisdiction, organi sational
structure of the L okayukta; and analysetheir working.

9.2 LOKAYUKTA: EVOLUTION,NEEDAND
SIGNIFICANCE

Theorigin of Lokayuktacan betraced to the Ombudsmen in Scandinavian countries.
An Ombudsmanisgeneraly regarded asaperson who isappointed to protect citizens
agangt any form of ma administration. Siveden wasthefirg country to havetheingtitution
of Ombudsmanintheyear 1809. Thelndian government’sinitiativestowards making
theadminigtrative system freefrom corruption and ma practicesresultedin government’s
creetion of two anti-corruptionwatchdogs, thet is, L okpa and Lokayukta. Inthiscontext,
itispertinent to tracethe historical journey through which theseingtitutionshave been
evolved.

Thefirst ARC recommended the setting up of two special authoritiesdesignated as
“Lokpa” and*“Lokayukta’ for theredressd of citizens grievances. Thetwo significant
institutions were to be setup on the pattern of the institution of Ombudsman in
Scandinavian countries, and the Parliamentary Commissioner for Investigationin New
Zedand.

The Lokayuktaiscreated asastatutory authority with afixed tenureto enableit to
dischargeitsfunctionsindependently andimpartiadly asper the recommendationsof the
ARC. The person appointed isusually aformer High Court Chief Justice or former
Supreme Court Judge. The state of Maharashtracreated theingtitution of |okayuktain
1972, followed by Rajasthan (1973), Uttar Pradesh (1975), Madhya Pradesh etc. In
few states, thereisaprovision for Lokayukta and Up-L okayukta (for instancein
Maharashtraand Rajasthan).

The Second Administrative Reforms Commission (SARC) initsreport, entitled * Ethics
inGovernance’ hasrecommended that the L okayuktashould beamulti-member body
consisting of aJudicial Member as the Chairperson, an eminent jurist or eminent
adminigrator with credentid sasmember and the Head of the State Vigilance Commission
asan ex-officio member. The Chairperson of the L okayuktashould be selected froma
panel of theretired Supreme Court Judgesor retired Chief Justice of the High Court,
by acommittee consisting of the Chief Minister, Chief Justice of the High Court and
Leader of the OppogitionintheLegidativeAssembly of the State. The same Committee
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should al so select the second member from amongst eminent jurists/administrators.
The SARC however, does not favour the appoi ntment of any Up-Lokayuktainthe
state. Further, the SARC underscoresthe point that the jurisdiction of the Lokayukta
would extend to only those cases, whichinvolve corruption, whilethe mattersof genera
public grievanceswill beleft outsideits purview. The L okayuktashould haveitsown
independent machinery for investigation of cases (Second Administrative Reforms
Commission, 2007 https.//darpg.gov.in/stes/defaul t/fil es/ethicsA.pdf).

Evenif the Governor iscongtitutionally correct, the problem might crop up beforethe
Lokayuktaof soliciting and receiving the active cooperation of the state government,
especidly inobtaining therequired information and recordsfor deciding on casesreferred
toit. Likewise, theaction to betaken onthe L okayukta srecommendationswould also
requirethe state government’ s cooperation and support.

An amendment to the Constitution has been proposed to implement the L okayukta
uniformly acrossIndian sates, onthelines suggested by thefirst ARC, to deal withthe
pertinent problemsof mal administration and adminigtrativeinjustice. After many sincere
efforts, the Lokpal and LokayuktasAct, 2013 had received presidential assent on
January 1, 2014 and cameinto forcefrom January 16, 2014.

TheL okpal and L okayuktasAct, 2013

TheLokpal and LokayuktaAct, 2013 commonly referred asthe L okpal Act, seeksto
providefor the establishment of Lokpal for the Union; and Lokayuktafor state to
inquireinto alegationsof maadministration or corruption against government officers.
TheAct extendsto wholeof India, and isapplicableto * public servants’ withinand
outsideIndia.

The L okayukta, a ong with thelncome Tax Department and theAnti -Corruption Bureau
will act asasafeguard in our democratic framework; and help peopleto highlight
corruption cases. Thereisadiscernible divergenceinthe patternsof thestructure; and
roleof Lokayuktasin various states. Intheearly part of thefirst decade of thetwenty
first century, it appeared that aproposa isto adopt acommon pattern for al L okayuktas
on the pattern of model legidation. Theinitiative, however, was blocked by the state
governments. Unlessthe Central Government takesthelead and winsover the consent
of thedtates, suchuniformity isunlikely tomateridise. Neverthe ess, following suggestions
given by expertsin thefield require seriousattention:

e Former ministersand civil servantsshould aso be covered inthelegidations.

e TheChief Minigter shouldinvariably comewithinthejurisdiction of theLokayukta
e | okayuktasshould havepower to start inquiries, Suo moto.
[ J

L okayuktas should havetheir own independent investigation agenciesor when
they entrust investigations to other agencies, these should be conducted
expeditioudy.

e Referencesmade by the Lokayuktato the government should be accorded top
priority by government officials. Thosewho deliberately delay in providing the
required information should be punished under thelaw.

e A committeeonthe L okayukta sshould be setup to monitor thefollow up of the
proper implementation of therecommendation(s).

However, the L okpa and L okayuktasAct, 2013 wasamended toinclude certain enabling
provisionsin 2016. Oneof the provisionsstatesthat in case of the absence of |eader of
the opposition party, theleader of the singlelargest party of the oppositioninthe Lok



Sabha/ L egidative Assembly would be the member of the selection committee so
congtituted to select the L okpal/L okayukta. To further ensuretransparency, thepublic
servantswill haveto make declaration of their assetsand ligbilities.

9.3 ORGANISATIONAL STRUCTURE OF
LOKAYUKTA

Thestructure of Lokayuktadoesnot follow auniform patternin al the states. Some
states such as Rajasthan, Karnataka, Andhra Pradesh and M aharashtra have created
the Lokayuktaaswell as Up-L okayukta, while some otherslike Uttar Pradesh and
Himachal Pradesh have created only the Lokayukta. Thereisno Lokayuktaor Up-
Lokayukta, in Jammu and Kashmir.

To ass &t the L okayuktaand the Up-L okayukta, the organisationin MadhyaPradeshis
dividedintofollowing four functiona wings:

)  Administrativeand Enquiry Section

Thesectionisheaded by Secretary, whoisasenior |ASofficer and functionsasHead
of the Department for entire organisation. Sheisassisted by one Deputy Secretary,
Under Secretary, Accounts Officer, Section Officersand subordinate staff.

i) Legal Section

To assist the Lokayukta and the Up-L okayukta in dealing with legal matters and
conducting enquiries, officersof therank of District Judgeare posted asLegal Advisors
and an officer of Chief Judicial Magistraterank isposted asDy. Lega Advisor. They
areon deputation from the High Court.

i) Special Police Establishment (SPE)

The SPE iscongtituted for theinvestigation of certain offences, which affect the public
administration and thosefalling under provisonsof prevention of corruptionAct that is
aCentral Act. It isheaded by the Director General, who isin the rank of Director
Generd or Additiona Director Genera of Police MadhyaPradesh. Sheisassisted by
theInspector Generd of Police, Deputy | nspector Generasof Police, Superintendents
of Police, Deputy Superintendentsof Police, Inspectorsand men of the other ranks. It
Isto be noted that the superintendence of investigation by Madhya Pradesh SPE vests
withthe L okayukta.

Iv) Technical Cell

TheTechnical Cell dealswithinquiriesof technical nature. It isheaded by the Chief
Engineer, under whom thereare Executive Engineers, Ass stant Engineersand Technical
Assgants.

District Vigilance Committees

Thereare seven Divisional Committeesin Madhya Pradesh, which enquireinto the
complaintsreferred to them by the L okayuktaor the Up-L okayukta; and submit a
report to the concerned authority.

9.4 APPOINTMENT OF LOKAYUKTA

L okayuktaand Up-L okayuktaaretwo independent and impartia functionariescreated
toinvestigate the actionsand decisionsof public servants. Thesefunctionariesareheld
at par with the Judges of the Supreme Court and High Court; and independent of the
legidatureand executive.
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In states, the L okayuktaand Up-L okayukta are appointed by the Governor. At the
time of appointment, the Governor, generally, consultsthe Chief Justice of the State
High Court, and Leader of Oppositioninthe State L egidativeAssembly.

Qualification and Ter m of Office

For the Lokayukta, judicia qualificationsare prescribed in the States of Uttar Pradesh,
Himachal Pradesh, Andhra Pradesh, Gujarat, Odishaand Karnataka. However, no
specific qualificationsare prescribed in the states of Bihar, Maharashtraand Ragjasthan.
Theterm of officefixed for Lokayuktain mgority of Sates, isof fiveyearsduration or
70years (Himachal Pradesh) of age, whichever isearlier; and the L okayuktaisnot
eligiblefor reappointment for asecond term.

Jurisdiction

Atthegateleve, thereisno uniformity in caseof thejurisdiction of Lokayukta. Inthis
regard:

i)  TheChief Minister isincluded within thejurisdiction of Lokayuktain Himacha
Pradesh, AndhraPradesh, M adhya Pradesh and Gujarat, while s/heisexcluded
from the purview of Lokayuktain the states of Maharashtra, Uttar Pradesh,
Rgasthan and Bihar.

i)  Ministersand higher civil servantsareincluded inthe purview of Lokayuktain
majority of states. However, the Maharashtrahas also included former ministers
andcivil servants.

i) Membersof the statelegidaturesareincluded in the purview of Lokayuktain
AndhraPradesh, Himachal Pradesh, Gujarat and Uttar Pradesh.

iv) Theauthoritiesof the corporations, companiesand societiesareincluded inthe
jurisdiction of the Lokayuktain majority of the statesfor example, Himachal
Pradesh.

TheL okayuktaof astateisusualy responsibleto thestatelegidature. Itsannua report
ispresented inthelegidature; and conventionally itsrecommendations are accepted by
theHouse.

Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
ii)  Check your answer with thosegiven at theend of the Unit.

1) Discusstheneed and significanceof Lokayukta.



9.5 LOKAYUKTA: POWERSAND FUNCTIONS

Theingtitution of the L okayuktaiscons dered asan anti-corruption agency, whichis
responsiblefor addressing citizens' grievances pertaining to corruption, nepotism,
favouritism arising out of maladministration. Inthiscontext, the L okayuktahas,

Supervisory powers, that is, powers of superintendence over and to give
direction regarding mattersreferred for preliminary inquiry or investigation;

Power of Search and seizure;

Power of civil court in certain cases,

Power to utilise servicesof officersof the State Government;
Power of provisional attachment of assets;

Power regarding confirmation of attachment of assets,

Power related to confiscation of assets, proceeds, receiptsand benefitsarisen
or procured by meansof corruption, in specia circumstances;

Power to recommend transfer or suspension of public servant connected with
alegation of corruption;

Power to give directionsto prevent destruction of records during preliminary
inquiry; and

Power to delegate. Inthiscontext, the Lokayuktamay direct that any adminidirative
or financial power conferred onit, may also be exercised or discharged by its

officer (Himachal Pradesh LokayuktaAct, 2014, http://www.bareactdive.com/
HP/hp142.htm).

Onthebasisof above mentioned powers, the L okayuktaundertakesfollowing functions
toimprovethestandardsof PublicAdministration:

Acceptscomplaint against administration from any citizen.

Acceptsgrievance against the accused person or body of persons, the L okayukta
providesthe chanceto the complainant for defending, after duly informing her/
him/them.

TheL okayuktacarry out fair and impartial investigations, based onfactsagainst
the accused person by taking the assistance of specia investigating agencies.
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e |ftheLokayuktaissatisfied withthevadidity of thecomplaint, s/he can recommend
her/hisproposal through written request to the competent authority.

The Lokayuktahasaseparate office, staff and budget, whichisessentia for conducting
animpartid inquiry. Sometimesshetakesthe ass sance of thesateinvestigating agencies
for conducting inquiries; and getting accessto relevant filesand documents necessary
for the investigation. S'he also enjoys the power to inspect and visit government
orgnisations, which are being investigated. However, itissignificant to note that the
L okayuktasin many statesexcept Himachal Pradesh and Uttar Pradesh (just examples)
have been empowered to start theinvestigations based on their own initiatives.

The Lokayukta can consider the cases of grievances and allegations, just to quote
examples, in Maharashtra, Uttar Pradesh, Bihar and Karnataka. However, in Himachal
Pradesh, Ragjasthan and Gujarat, thejob of L okayuktasis confined to investigating
alegationsregarding corruption; and not grievancesin case of maladminigtration. “ The
Maharashtra L okayuktalnstitution cameinto being from 25" October, 1972 and has
been successful in redressing the grievances in about 60-70% of the complaints”
(LokayuktaMaharashtra, http://lokayukta.maharashtra.gov.in).

TheKarnatakalL okayuktaAct gives powersto investigate; and report on allegations
or grievancesrelated to the conduct of public servants. The Lokayuktahaspoliceand
prosecution wings. On receiving acomplaint, the L okayukta has powersto initiate
investigation against any public servant, ranging from Group D employeestotheoffice
of the Chief Minister. In case of officials, she cantake up casessuo moto aswell. In
most of the states, the Lokayuktacan initiate investigations either onthebasisof a
complaint recelved fromthecitizen againgt unfair administrative action or suomoto. In
caseof initiation of Prosecution ” If after investigation, the L okayuktaissatisfied that the
public servant hascommitted any crimina offence, hemay initiate prosecution without
referenceto any other authority. Any prior sanction required under any law for such
prosecution shall be deemed to have been granted” (KarnatakalL okayukta, Karnataka
L okayuktaAct, 1984 http://lokayukta.kar.nic.in).

The KarnatakaAct empowersthe Lokayuktaand Up-L okayuktawith judicial and
investigative powersand functionstoinvestigatethedecisonsof thebureaucraic officias.
However, certain government functionariesdo not fal withintheambit of the L okayukta
and Up-L okayukta. They arethe Judges, Speaker of the Assembly, Chief Election
Commissioner, Chairman and Membersof the Karnataka Public Service Commission.

The L okayuktapresents consolidated report on performance, annualy, to the Governor.
S/he placesthisreport with an explanatory memorandum beforethe State L egidature.
Hence, the L okayuktaisresponsibleto the State legidature. “ Indeed, the organization
functionsasaninstrument of control over the executive by thelegidatureasitsannua
reportsare submitted to the Governor to belaid and discussed inthe State L egid ative
Assembly”. It isworth mentioning that from 14" February to 318 March 2018 on the
basis of 2952 cases, of 2017 (Gazetted) and 2533 (Non- Gazetted) public servants
were punished on the recommendations (Madhya Pradesh L okayukta, Statistical
Reports, Table 8 http://mplokayukt.nic.in/Org-back.htm).

For conducting inquiries, ghetakesthe help of the stateinvestigating agencies. Inthis
process, the L okayuktacan call for relevant filesand documentsfrom state government
departmetnts. It isto be noted that its recommendations are only advisory and not
binding onthegovernment.



9.6 ROLEOFLOKAYUKTA:ACRITICAL
ANALYSS

The Reportsof the L okayuktas show that thelargest number of complaints have been
regarding thedepartmentsof publicworks, hedth, irrigation, civil supplies, municipdities
and cooperative societies. Inthisregard, sometimes genuine complaintsby affected
citizensmadeto the state L okayuktasareregjected for want of jurisdiction, anonymity
andtriviality. Onthe other hand, L okayuktas complain that they do not get sufficient
information from the government departments, and Stateinvestigating agencies. Asa
result, complaintsfiled with L okayuktasare not cleared expeditioudy; and thus, citizens
do not get speedy justice.

A closelook at the performance of Lokayuktasin Indian states doesnot createavery
positiveimpression. Infact, in some states, the overall performance hasbeen far from
being satisfactory. One of the pertinent problemsrel ating to itsfunction ishindered by
thesingleingtitution of L okayuktal ooking after the complaintsof corruptionaswell as
dedling with maadminigirationissues, which negatively impactsitsefficient functioning.
Thereisso much that could have been done, and much morethat should have been
avoided.

The present times havewitnessed the growing popularity of theingtitution of L okayukta.
Thiscould be dueto massive expans on of government activities; and corrupt practices.
Further corruption isanti-economic growth, which affectsthe devel opment; and even
somecorrupt government officia sendanger the security of thenation. Thus, additional
measureswere suggested to ensuregrester transparency, and probity in public dedlings.
In November 2012, after conclusion of the 11" All India L okayukta Conference, as
many as sixteen L okayuktas sent following recommendationsto the Government of
Indiax

e Makel okayuktathenodal agency for receiving al corruption complaints;

Accord L okayuktajurisdiction over State-level probeagencies;
e Bringbureaucratsunder theambit of the Lokayuktas,
e  Accord powersof search and seizure, and powerstoinitiate contempt proceedings,

e Provide administrative and financial autonomy to the Lokayukta for better
functioning; and

e  Bring Non-Governmenta Organisations(NGOs), funded by thegovernment, under
theLokayukta'sjurisdiction.

TheLokpal and LokayuktasAct, 2013 isperhapstheonly legidationinthehistory of
independent I ndia, which hasbeen sowidely discussed, bothing deand outside Parliament
and has, thus generated so much awarenessin the public about the need to havean
effectiveingtitution of Lokayuktato tackle corruption. However, theAct passed hitherto
has many loose ends, which needsto be addressed and has numerous crossreferences.
Therearefew enabling featuresthat aremissinginthislaw:

® No protection to whistleblowers: Thiswas one of the main demandsin the Jan
Lokpal Bill. TheAct hasno provision for whistleblower protection. We haveto
have aseparatelaw for that.

e Thereisonly onesection on LokayuktaintheAct, which statesthat within one
year, thestates shall enact the L okayuktaAct. However, thereisnothing regarding
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their composition, powersetc. Infact, states are free to define how their own
L okayuktas would be appointed, how they would work and under what
circumstancesthey would serve.

® Thereareno provisonsreatedto Citizen'scharter.

e Thereareno adequate provisionsto appeal against the Lokayukta, asit cannot
conduct inquiry againgtitself.

Inthe earlier sections, we have analysed the performance of L okayuktasin various
gates, which hasbeen uneven. The L okayuktasof various stateshave not shownsmilar
orientationtowardstheir respectiveroles. Somehavebeen moreenthusiastic and assartive
than others, whileafew others have been over-cautiousand conservativein interpreting
their roles. A few L okayuktas could make amark during certain periodsdueto support
of the state political |eadership, while most have suffered on account of the gpathy of
state governments. It proves that the success of the L okayukta depends upon the
neutrality and persona charismaof the Lokayukta.

Check Your Progress2
Note:i) Usethespacegivenbeow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) Discussthepowersof Lokayukta.

3) Suggest the necessary measuresto strengthen L okayukta.



9.7 CONCLUSON

The scope of democracy and devel opment depends, to agreater extent, ontheefficiency
of the government machinery. |n ademocracy, people should have opportunitiesto
ventilate their grievances through an efficient and effective system of redressal.
Democrati c aspirationsof the peopleand authoritarian attitude of adminigtration produced
tension between them. In this regard, common grievances of citizens against
adminigtration areidentified onthebasisof corruption, favouritism, nepotism, neglect
of duty, discrimination, delay, and maladministration.

Theentiredebate on setting up astrong and robust L okayuktais based on thetouchstone
of trangparency and probity in publiclife. Best practicesin public administrationwill be
reglised, only whentheintegrity in public servicesismaintained. The pertinent issue of
corruption in the devel oping countries retardsthe devel opment; thereby thisunit has
focused on the need for concerted effortsto remove corruption. In thisunit, we have
observed that the Lokpal and L okayuktasAct, 2013 paved theway for establishment
of theinstitution of Lokayuktaat the statelevel. In addition, we have discussed the
evolution, need, and significance of the Lokayukta. The study hashighlighted onthe
structure, gppointment, jurisdiction, functions, and role of the L okayukta.

9.8 GLOSSARY

Corruption . Itisaform of dishonesty or criminal activity
undertaken by a person or an organisation
entrusted with aposition of authority, oftento
acquireillicit benefit.

Maladministration . Itisanaction of thegovernment or bureaucratic
gpparatus, which canbeseenascausinginjustice
dueto administrative delay, incorrect action or
falluretotakeany action.

Citizens Grievances . Itreferstothecomplaintsof the citizensdueto
lack of citizen’s satisfaction. While the term
“Grievance Redressal” primarily covers the
receipt and processing of complaints from
citizens. Inthiscontext, wider definitionincludes
actionstaken onany issueraised by themtoavall
servicesmoreeffectively.

9.9 REFERENCES

Arora, RK. & Goyal, R. (2013). Indian Public Administration: Institutions and
Issues. New Delhi, India: New Agelnternational Publishers.

Chakrabarty, B. (2007). Reinventing Public Administration : Thelndian Experience.
India Orient Longman.

Chaturvedi, T.N. (Ed.). (1978). Secrecy in Government. New Delhi, India: 11 PA.

Dhal, S. (2015). Indian Ombudsman. In Tapan Biswal (Ed.) Governance and
Citizenship. New Delhi, India: VivaPublishers.

Dwivedi, O.P. & Englebert, E. A.(1983). Education and Training for Valuesand Ethics
inPublic Service: AnInternational Perspective. In Kenneth Kernaghan and O.P.

L okayukta

129



Sate and District
Administration

130

Dwivedi, Ethicsinthe Public Service, Compar ative Per spectives(Eds.). Brussels:
International Ingtitute of Administrative Sciences.

Godbole, M. (2003). Public Accountability and Transparency: The lmper atives of
Good Governance. New Delhi, India: Orient Blackswan.

Government of India. (2007). Second Administrative Reforms Commission (4"
Report), Ethicsin Governance. Retrieved from https://darpg.gov.in/sites/default/files/
ethicsA.pdf

Government of India. (2009). Second Administrative Reforms Commission (15"
Report), Sateand Digtrict Administration. Retrieved from https.//www.darpg.gov.in/
Stes/default/files/sdadmini5.pdf

Gupta, S.C. (1995). Ombudsman: An Indian Perspective. Delhi, Indiaz Manak
Publishers.

Himachal Pradesh Lokayukta Act, 2014. Retrieved from http://
www.bareactdive.com/HP/hpl142.htm

Karnataka Lokayukta. Retrieved from http://lokayukta.kar.nic.in

Laxmikanth, M. (2020). Indian Polity. Chennai, Indiac McGraw Hill Education (India)
PrivateLimited.

Lokayukta Maharashtra. Retrieved from http://lokayukta.maharashtra.gov.in
Lokayukta- Rajasthan. Retrieved from http://| okayukta.rajasthan.gov.in
Madhya Pradesh Lokayukta. Retrieved from http://mplokayukt.nic.in/Org-back.htm

Pohekar, PD. (2010). A Sudy of Ombudsman System in India with Special
Referenceto Lokayuktain Maharashtra. Delhi, India: Gyan Publishing House.

Rao, N.B. (2013). Good Governance: Ddlivering Corruption-Free Public Services.
New Delhi, India: Sage Publishers.

Rao, PP. (2001). Control of Corruptionin Public Functionaries. Paper presented
at the Sixth All IndiaSeminar of Lok Ayuktas, 22-23 January 2001 (unpublished).

Sarkar, S. (2010). Public AdministrationinIndia. New Delhi, India: PHI Learning.
Singh, H. & Singh P, (2011). Indian Administration. New Delhi, India: Pearson.

The Condtitution of India. Retrieved from https://www.india.gov.in/my-government/
condtitution-india/congtitution-india-full-text

TheLokpal and LokayuktasAct, 2013. Retrieved from https://en.wikipedia.org/wiki/
The Lokpal and Lokayuktas Act, 2013

9.10 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points.

® Seesection9.2



2)  Your answer shouldincludethefollowing points: L okayukta

Refer Section 9.3

3) Youranswer shouldincludethefollowing points:

TheChief Miniger isincluded withinthejurisdiction of Lokayuktain Himachd
Pradesh, Andhra Pradesh, Madhya Pradesh and Gujarat, while ghe is
excluded fromthe purview of Lokayuktainthe states of Maharashtra, Uttar
Pradesh, Rgjasthan and Bihar.

Ministersand higher civil servantsareincluded inthe purview of Lokayukta
inmajority of states. However, the Maharashtrahasal so included former
ministersand civil servants.

Membersof thestatelegidaturesareincluded inthe purview of Lokayuktain
AndhraPradesh, Himacha Pradesh, Gujarat and Uttar Pradesh.

Theauthoritiesof the corporations, companiesand societiesareincludedin
thejurisdiction of theL okayuktain mgority of thetatesfor example, Himachd
Pradesh.

Check Your Progress?2

1) Your answer shouldincludethefollowing points:

Refer Section 9.5

2) Your answer shouldincludethefollowing points:

Refer Section 9.6

3) Youranswer should includethefollowing points:

Make L okayuktathe noda agency for receiving al corruption complaints.
Accord L okayuktajurisdiction over statelevel probeagencies.
Bring bureaucratsunder theambit of the L okayuktas.

Accord powers of search and seizure, and powers to initiate contempt
proceedings.

Provide administrative and financia autonomy to the L okayuktafor better
functioning.

Bring Non-Governmental Organisations(NGOs), funded by thegovernment,
under the Lokayukta sjurisdiction.
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10.0 OBJECTIVES
After sudying thisunit, you should be ableto:

e Discussthejudiciad syseminindia;
e Explainthescopeandthemethodsof judicia control over administration; and

® Anaysethelimitationsof judicia control over administration.

10.1 INTRODUCTION

In India, thejudiciary occupiesan important place. The constitution visualisesan
independent judiciary to safeguard therights of citizens. In ademacratic polity, an
independent judiciary isasine qua non to the effective functioning of the system.
Adminigtration hasto function according to thelaw and Congtitution. Thejudiciary has
an important roleto play in protecting the citizens against the arbitrary exercise of
power by administration. Inthisunit, we shall be discussing thefeatures of judicial
systemin India, the scope and methods of judicial control over administration and
limitationsof judiciad administration.

* Contributed by Dr. Biswaranjan Mohanty, Assistant Professor, SGTB KhalsaCollege, University
132 of Delhi; and adapted from BPAE-102, Indian Administration, Block-5, Unit-24.



10.2 JUDICIAL SYSTEM IN INDIA

Asmentionedintheintroduction of thisunit, Indian Condtitution envisagesanindependent
judiciary. Thereisaseparation of powers between the executiveand judiciary. The
judiciary, whichinterpretsthe constitutional meaning of law and legality of executive
actions, must have aseparate existence. Lord Bryce hassaid that thereisno better test
of theexcellence of agovernment than the efficiency and independenceof itsjudicia
system. Here, judicia administration meansthe dispensing of justice according tolaw
especialy through the functioning of asystem of courts (merriam-webster, https://
www.merriam-webster.conv).

Indian Condtitutionincorporated many provisonsto ensuretheindependenceof judiciary.
Though the Executive appointsthejudges of the highest courts, that is, the Supreme
Court and High Courts, their tenureiskept beyond the purview of the Executive. Even
in appointing thejudges, theexecutive hasto follow certain guidelines. Oncethey are
gppointed they arenot subject to any executive control inthedischargeof their functions.
Thisisdoneto ensurethat the judgements of courtsareimpartial and fair. InIndian
federation, the courts also have animportant roleto play in adjudicating the disputes
between the Centre and States. Thus, theindependence of thejudiciary isoneof the
important featuresof thejudicia systeminIndia

Another important featureof judicid systeminIndiaisthesngleunifiedjudicid system
prevailinginthecountry. Thewholesystem of courtstakentogether iscdledthejudiciary.
Indian federation hasaunifiedjudicia system. If we comparelegidativeand executive
systemin our federation with the structureof judicia system, wefind adifference. We
have separate legidative and executive authoritiesfor the Centre and states; and their
functionsaredivided by the Congtitution. But our judicid systemisdifferent. It runslike
apyramid from the subordinate courtsand district courtsat local level to High Courts
for every stateto the Supreme Court of India.

The Supreme Court occupiesthe highest positioninthejudicia hierarchy inIndia. It
comprises of the Chief Justice and other judges appointed by the President of India.
The Supreme Court hasthree areas of jurisdiction, namely, original, appellate and
advisory. Theorigind jurisdiction extendsto: a) disputes between Government of India
and one or more states, and b) claimsof infringement of constitutionally guaranteed
fundamental rights. The Court’ s appellate jurisdiction extendsto four types of cases,
that is, constitutional, civil, criminal and special leave. Inthesetypesof cases, under
certain conditions appeals may be made from any State High Court to the Supreme
Court. The Court’sadvisory jurisdiction pertainsto mattersreferred for the purpose of
seeking advice. The President of Indiamay refer aquestion of publicimportancefor
the advice of the Supreme Court.

TheHigh Courtsareinthesecondleve of judiciary. Ordinarily every statehasaHigh
Court, but two or more statesmay a so have one High Court. The High Court consists
of aChief Justiceand some other judges gppointed by the President of India. TheHigh
Court of the states has three types of jurisdictions, that is, original, appellate and
adminigrative. It has, anongitsoriging jurisdiction, thepower toissuewarrantsregarding
thefundamental rightsof citizens. It sohasorigind jurisdictiontotry civil and crimina
cases. Itsappellatejurisdiction includesthe authority to try appeal s about civil and
criminal casesfrom thelower courts. The administrativejurisdiction of High Courts
rel ate to superintendence over the subordinate courts.

High Court: Administrative Control over theSubordinateJudiciary

TheHigh court has an administrative control over the subordinatejudiciary inthe
respective state, in certain matters, besidesitsappellate and supervisory jurisdiction
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over them. Inthisregard, the High Court controlsover the Judges of the Subordinate
Courts, whichinclude District Judges, Judges of thecity civil courtsaswell asthe
Metropolitan Magistratesand Membersof the Judicia Serviceof the State. TheHigh
Court exercises control over the Judges of the Subordinate Courtsin thefollowing
manner:

i)  TheHigh Courtisto beconsulted by the Governor inthematter of appointment,
posting and promotion of District Judges,

i) TheHigh Court isconsulted, a ong with the State Public Service Commission, by
the Governor in gppointment of persons (other than Digtrict Judges) tothejudicia
sarviceof thestate;

i)  Thecontrol over thedistrict courtsand courts subordinate thereto, whichincludes
the posting and promotion of, the grant of leaveto, personswho belong to the
judicia serviceand hold any post inferior to the post of aDistrict Judgeisvested
intheHigh Court; and

iv) The High Court has power of superintendence over all courts and tribunals
throughout itsterritory inrelation to which it exercisesjurisdiction, except over a
court or tribunal constituted by or under any law relating to thearmed forces.

Thus, control over the subordinate courtsin aStateisthe collective and individual
responsibility of the High Court (Basu, 2020).

Thesubordinatejudiciaries, that is, courtsat the district level and below comeinto
intimate contact with the peoplein thejudicia field. The Governor inconsultationwith
the High Court appointsthejudgesof thedigtrict courts. The Public ServiceCommisson
conducts competitive examinationsfor the selection of candidatesfor appointment in
the State Judicial Service.

Theabovediscussion onjudicia systemin Indiaclearly showsthat thewholejudicia
systemisbased on two important features namely independent judiciary; and single
unifiedjudicia system.

10.3 SCOPE OF JUDICIAL CONTROL OVER
ADMINISTRATION

In the context of ever-expanding activities of government and discretionary powers
vested inthevariousadministrative agenciesand public officia's, the need to protect
and sefeguard thecitizen'srightsassumessignificanceand priority. Indeveloping societies
wherethe stateis playing an important rolein development, judiciary hasaspecial

responsibility to ensure socid justiceto the underprivileged sections of thecommunity.

However, it must beadmitted that the courtscannot interfereintheadminidrativeactivities
ontheir own accord even if such activitiesare arbitrary. They act only when their
interventionissought. Judicid interventionisredtrictivein natureand limitedinitsscope.
Generdly, judicid intervention in administrative activitiesisconfined to thefollowing
Cases.

i) Lackof Jurisdiction: If any publicofficial or administrative agency actswithout
or beyond her/hisor itsauthority or jurisdiction the courts can declare such actsas
ultra-vires. For instance, according to administrative rulesand procedures, inall
organisations, the competent authority isidentified for taking decisonsand actions.
If any authority or person other than the competent authority takes action, the
court’sintervention can be sought under the provisionsof lack of jurisdiction.



i)

Error of Law: Thiscategory of casesariseswhentheofficia miscongtruesthelaw
and imposes upon the citizen obligations, which areabsent inlaw. Thisiscalled
misfeasancein legal terminology. The courts are empowered to set right such
Cases.

Error of Fact: Thiscategory of casesisaresult of error in discovering casesand
actionstaken on the basis of wrong assumptions. Any citizen adversely affected
by error of judgment of public officia can approach courtsfor redressal.

Error of Procedure: Insuch cases, “ dueprocedure” isthe basisof governmental
actioninademocracy. Respons ble government meansagovernment by procedure.
Procedurein administration ensures accountability, opennessand justice. Public
officials must act in accordance with the procedure laid down by law in the
performanceof adminigrativeactivities. If the prescribed procedureisnot followed,
theintervention of the courtscan be sought and legality of administrative actions
can be questioned.

Abuseof authority: if apublic officia exercisesher/hisauthority vindictively to
harm aperson or useauthority for persond gain, court’sintervention can besought.
Inlegal terms, it iscalled malfeasance. The courtscan interveneto correct the
malfeasance of administrativeacts.

Check Your Progress1

Note: i) Usethespacegivenbeow for your answers.

1)

i)  Check your answer with thosegiven at theend of the Unit.

Explainthemainfeaturesof judicia sysleminindia

Judicial
Administration

135



Sate and District
Administration

136

10.4 FORMSOFJUDICIAL CONTROL OVER
ADMINISTRATION

Theformsand methodsof judicia control over administration vary from country to
country, depending upon the type of the constitution and the system of law. Broadly
gpesking, therearetwo systemsof legd remediesagainst administrative encroachments
ontherightsof citizens. Oneiscdled theRuleof Law system, and theother iscaled the
Administrative Law system. The Rule of Law meansthat everybody, irrespective of
socid and cultural differences, whether an officia citizenissubject to thesamelaw and
theordinary law of theland. Theofficial cannot take shelter behind state sovereignty in
committing mistakesin her/hisofficia capacity. A.V. Dicey, themain exponent of Law
system stated that the Rule of Law assumes equality of Rule of all beforelaw and
application of thesamelaw to dl. Theruleof law system prevailsin England and other
Commonwedth countriesincluding India.

Inthefollowing paragraphs, weshal discusssomeof theformsof judicia control over
adminigtrationin India, under the Rule of Law system.

10.4.1 Judicial Review

The judicia review implies the power of the courts to examine the legality and
congtitutionality of administrativeactsof officiadsand a so theexecutive ordersand the
legidative enactments. Thisisvery important method of judicia control. Thisdoctrine
prevailsin countrieswhere Constitutionisheld supreme, for example, inthe United
Statesof America, India, Australia, etc.

InIndia, judicia review isrestricted by certain provisionsof the congtitution aswell as
of Act declaringfinality of administrative decisionsin particular matters. However, it
can be stated that the L egid ature in India, being non-sovereign body cannot exclude
judicid review in certain casesunlessthereisaprovisontothat effectinthe Congtitution.
Generaly, the courtsdo not interferewith purely administrative action unlessit isultra
viresasregardsitsscopeor form.

10.4.2 Satutory Appeal

Thegtatutesmade by Parliament and State Assembliesitself providethat in aparticular
type of administrative action, the aggrieved party will have aright of appeal to the
courtsor toahigher adminigirativetribunal . Sometimes, legidative enactment itself may
providefor judicid interventionin certain matters.

10.4.3 Suits against the Gover nment

Therearesevera limitations, varying from country to country, asregardsfiling suits
againgt thegovernment for itscontractud liability. The contractud liability of theUnion
and the state governmentsisthesameasthat of anindividual citizenunder theordinary
law of contracts, subject however, to any statutory conditions of limits, which the
Parliament can regul ate under the constitution. The Stateisliablefor thetortuousacts
of itsofficiasin respect of thenon-sovereign functionsonly.

10.4.4 Criminal and Civil Suits against Public Officials

InIndig, civil proceedingscan beingtituted against apublic officid for anything donein
her/hisofficid capacity after giving two months' notice. When crimina proceedingsare
to beingtituted against an officia for theactsdonein her/hisofficia capacity, previous
sanctions of the Head of the State, i.e., the President or the Governor isrequired.



10.4.5 Extraordinary Remedies

Apartfromthemethodsof judicid control already discussed, therearetheextraordinary
remediesin the nature of writs of Habeas Corpus, Mandamus, Prohibition, Certiorari
and Quo Warranto. These are called extraordinary remediesbecausethe courtsgrant
thesewritsexcept thewrit of Habeas Corpus, inther discretion and asamatter of right
and that too when no other adequate remedy isavailable. A writisan order of the court
enforcing compliance on the part of those against whom thewrit isissued. InIndia,
thesewritsare available under the provisions of the Congtitution. Whilethe Supreme
Court isempowered toissuethesewritsor ordersor directivesonly for the enforcement
of Fundamental Rights, the High Courts are empowered to issue thesewritsnot only
for theenforcement of Fundamenta Rightsbut a sofor other rights.

Wewiill discusswritsnow.

) HabeasCorpus. Thiswritisan order issued by the court against aperson who
has detained another to producethelatter beforethe court and submit toitsorders.
If itisfound that the personisunlawfully or illegaly detained, shewill beset free.
A friend or arelation of the detained person may aso apply for thiswrit on her/his
behalf. Thiswritisagreat bulwark of individua freedom and can be described as
the cornerstone of personal liberty. Thiswritisgranted asamatter of aright of
primafacie, if it isestablished that the personisunlawfully detained. Itsutility is,
however restricted in Indiain view of the provision of Preventive Detention Act.

i)  Mandamus Mandamusliteraly meanscommand. If apublicofficid falsto perform
an act, which isapart of her/his public duty and thereby violatestheright of an
individual, ¥hewill be commanded to perform the act through thiswrit. Fromthe
standpoint of judicia control over administrative lapses, itisan effectivewrit. In
India, thiscan also beissued to compel acourt or judicial tribunal to exerciseits
juridiction.

i) Prohibition: Itisajudicial writissued by asuperior court to aninferior court,
preventing it fromusurpingjurisdiction, whichisnot vested withit. WhileMandamus
commandsactivity, Prohibition commandsinactivity. Thiswrit can beissued only
against judicia or quasi-judicia authoritiesto prevent exercise of excess of
jurisdiction by asubordinate court. Assuch, itssignificanceasamethod of judicia
control over administrationislimited.

Iv) Certiorari: WhileProhibitionispreventive, Certiorari isboth preventive and
curative. Itisawrit issued by asuperior court for transferring the records of
proceedings of acasefrom aninferior court or quasi-judicial authority to the
superior court for determining thelegality of the proceedings.

V) QuoWarranto: Literally, Quo Warranto means* on what authority”. When any
person actsina* public office” inwhich g/heisnot entitled to act, the court by the
issueof thiswrit will enquireinto thelegality of the claim of the person to that
office. If thesaid claimisnot well founded, shewill be ousted fromthat office. It
is, thus, apowerful instrument against the usurpation of “public offices’.

Besidesthesewrits, thereisone morewrit, namely thewrit of Injuction. It isof two
kinds, mandatory and preventive. The Mandatory Injunction resemblesthewrit of
Mandamus, while Preventive njunction resemblesthewrit of Prohibition. Throughthis
writ, apublic official can berestrained from doing athing which, if donewould cause
irreparable damageto therightsof individuals. While Prohibitionisawrit available
againg judicid authorities, Injunctionisawrit, whichisissued against executiveofficias.
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10.5 LIMITATIONSOFJUDICIAL CONTROL OVER

ADMINISTRATION

Theeffectivenessof judicial control over administrationislimited by many factors.
Someof theselimitationsare:

)

i

Unmanageablevolumeof wor k: thejudiciary isnot ableto copewiththevolume
of work. Inayear the courtsare ableto deal with only afraction of casesbrought
beforeit. Ason 1% July 2020, 60,444 matters (Monthly Pending Cases- Typesof
matterspending in Supreme Court of Indiahttps.//mww.main.sci.gov.in/satistics)
have been pending in Supreme Court. Asper National Judicial DataGrid (NJDG
https.//ww.njdg.ecourts.gov.in/njdgnow/?p=main/pend_dashboard), inAugust
2020, gpproximately 45.41 lakh casesin High Courts (except Bombay and Delhi);
and approximately 3.36 crore caseswere pendingin the Didtrict and Tl ukaCourts
of India (NJDG). There is an increase in the cases of litigation without a
commensurate expanson of judicia mechanism. Theold adageof “justiceddlayed
isjusticedenied” till holdsgood. Thisexcessivedelay inthedelivery of justice
discourages many to approach the court. Thefeeling of helplessnessresultsin
denid of justiceto many.

Post-mortem nature of judicial control: In most of the cases the judicial
intervention comesonly after enough damageisdoneby theadministrativeactions.
Evenif the courts set right thewrong done, thereisno mechanismto redressthe
troublethe citizen hasundergonein the process.

Prohibitive Cogts: thejudicia processiscostly and only rich can affordit. There
issometruthinthecriticism of pro-rich biasof judicia sysleminIndia Asaresult,
only rich areableto seek the protection of courtsfrom the administrativeabuses.
Thepoor are, inmost cases, thehel plessvictims of theadministrative arbitrariness
andjudicia inaction.

iv) Cumbersomeprocedure: Many legal proceduresare beyond thecomprehension

of common man. The procedural tyranny frightens many from approaching the
courts. Even though the procedures have apositive dimension of ensuring fair
play, too much of it negativesthewhole process.

Satutory limitations: the courtsmay be statutorily prevented from exercising
jurisdictionin certain spheres. Thereare severa administrative acts, which cannot
bereviewed by courts.

vi) Specialised natureof administrativeactions: The highly technical nature of

Vi)

Vi)

someadminigraiveactionsact asafurther limitationonjudicia control. Thejudges,
who areonly legal experts, may not beableto sufficiently appreciatethetechnical
implications of administrative actions. Asaresult, their judgments may not be
authentic.

L ack of awar eness: In devel oping societies, most of the peoplewho are poor
andilliterateare not aware of judicia remediesand theroleof courts. Asaresult
they may not even approach the court to redresstheir grievances. The courts,
which caninterveneonly whenitissought, may behelplessinthissituation. The
general deprivation of peoplea so resultsin deprivation of justiceto them.

Eroson of autonomy of judiciary: Thereisexecutiveinterferenceintheworking
of judiciary. Thequadlity of judiciary mostly dependson thequdity of thejudges.
TheLaw Commission mademany recommendationsto ensurethejudicid standards



of thebench. Therearemany alegationsof corruption againg judges. It undermines ~ Judicial
the prestigeand the effectiveness of thejudiciary. Administration

Many stepshave beeninitiated to overcome some of thelimitations mentioned above.
Inthe succeeding paragraphs, we shall discuss some of these measures, in particular,
PublicInterest Litigation, Legal Aid and Gram Nyayalayas.

Check Your Progress?2
Note: i) Usethespacegivenbeow for your answers.

i)  Check your answer with those given at theend of the Unit.
1) Explanthemeaningandimportanceof judicid review?

India?

10.6 PUBLICINTEREST LITIGATION

PublicInterest Litigation (PIL) refersto asystem of intervention of socia action groups
Inmaking courtsaccess bleto the deprived, poor and thevictimsof socia oppression.
Earlier the*ruleof standing” that meansonly theaggrieved or affected person can seek
the help of courts, cameintheway of judiciary reaching the poor. The poor who are
not awareand cagpabledo not exist for the court purposes. Theimaginativeinterpretation
of judicial processby creative and socially consciousjudgesled to the systemof PIL,
whichfacilitated thesocial action groupsand consciousindividual sto enablethe courts
take cognisance of variousformsof injusticesdoneto the poor. Inthe Asiad Workers
Case, Justice Bhagwati of Supreme Court who championed the PIL observed, “ now 139
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for thefirst timethe portal s of the court are being thrown open to the poor and the
downtrodden. The courts must shed their character as uphol ders of the established
order and the status quo. Thetime has now come when the courts must becomethe
courtsfor the poor and struggling masses of thiscountry”. Someof the PILsrelateto
environment conservation, under triaslanguishinginjails, atrocitieson scheduled cagtes,
schedul ed tribes, women and other weaker sections, violation of civil liberties, police
atrocities, etc. The courts haveintervened in such caseson theinitiatives of social
activigsand civil libertiesgroups. Thus, judicid activism has, thus, certainly facilitated
more accessto justiceto the poor.

10.7 LEGALAID

The Constitution of Indiaclearly envisagesthat opportunitiesfor securing justiceare
not denied to any citizen by reason of economic or other ligbilities. Thefundamental
entitlement of legdl aidisconcomitant right that arisesout of Article 14 of the Congtitution,
which enjoinsthestate not to deny to any person equality beforelaw or equal protection
of law. Many commissions made suggestionsto providelegal aid to poor to eliminate
theimplicit biastowardstherichinour legd sysem. Under thelLega ServicesAuthorities
Act, 1987, “ Authorities’ have been setup at national, state and sub-statelevels. Under
theAct thereisamodd scheme, for those citizenswhoseannual incomefromall sources
doesnot exceed acertainlimit areeligiblefor freelega aid. Thelimitation astoincome
isnot applicablein case of disputes where one of the parties belongsto scheduled
castes, scheduled tribes, nomadic tribesor isawoman or achild.

The Legal ServicesAuthorities have been setup in accordance with the provisions of
the national law and respective State Regulationsin most of the states. The Legal
ServicesAuthorities have been setup at the High Court and district levelsand inmost of
the placesat talukalevelsa so. The Supreme Court Legal Aid Committee has been
setup for dispensing lega aid in casescoming beforethe Supreme Court of India.

Under theLega ServicesAuthoritiesAct 1987, theingtitution of Lok Addat isprovided
at dl levels(State, District and Taluk) for resol ution of disputesthrough conciliatory
methods. SuchAdaasare proving asuccessful dternativeforumfor resolution of disputes
through conciliatory methodsouts detheregular courts, and very near totheclientsor
the peoplewho need legal support, aid and speedy resolution of disputes.

10.8 GRAM NYAYALAYAS

Gram Nyaya ayasare mobile courts, which are established under the Gram Nyaya ayas
Act, 2008 for speedy and easy accessto justice systeminrural areas. ThisAct came
into forcefrom 2™ October 2009. The major aimisto provideinexpensivejusticeto
rura people at their doorsteps. There are 221 functiona Gram Nyayaayas
(Government of India, Ministry of Law and Justice, Annual Report 2019-20).
TheGram Nyayalayastry criminal cases, civil suits, clamsor disputesthat are specified
intheFirst Schedule and Second Schedule of theAct. The District Court or the Court
of Session may transfer all thecivil or criminal cases, which are pending beforethe
courtsto the Gram Nyayalaya. The Gram Nyayalayahasitsdiscretion toretry the
casesor proceed from the stage at which it wastransferred toit.

The scope of cases can beamended by the central aswell asthe State Governmentsas
per their respectivelegidative competence. Thejudgement and order passed by the
Nyayalaya are deemed to be adecree. In thisregard, summary procedure can be
followedto avoid delay initsexecution. The Gram Nyaydayasare presided over by a
Nyayadhikari.



A Gram Nyayalayahasjurisdiction over an areathat is, specified by anctification by
the State Government in consultation with therespective High Court. TheseNyayaayas
are expected to be guided by the principlesof natural justice and subject to any rule
made by the High Court. They shall not be bound by the rules of evidence provided
under Indian EvidenceAct, 1872.

A person accused of an offencefilesan application for pleabargaining. The Gram
Nyayalayahasthe powersof Criminal and Civil Courts.

) Crimina Cases. Apped liestothe Court of Sessionthat shal beheard and disposed
of withinaperiod of six monthsfromthedate of filing of thisappeal .

i)  Civil Cases: Apped liestothe District Court that shall be heard and disposed of
within aperiod of sx monthsfrom thedate of filing of such apped.

TheGram Nyayd ayasfollow specia proceduresasprovided intheact and can exercise
the powersof acivil court with certain modifications. These Nyayal ayas settlethe
disputesby bringing about conciliations between the parties. For this purposethey can
use conciliators. Thejudgement and order passed by the Nyaya ayasare deemedto be
adecree. Inthisregard, to avoid delay initsexecution the Gram Nyayalayasfollow
summary procedure.

Thus, setting up of Gram Nyayaayasin rura areasisanimportant measureto reduce
arrearsof pending cases, andisapart of thejudicia reformsin India. Asitisexpected
that the Gram Nyayadayaswill not only reducethe burden of pending casesin subordinate
courtsbut al so dispose of new caseswithin six months, thereforethereisan urgent
need to strengthen the Gram Nyayalayasfor effective functioning. Inthiscontext, joint
effortsand cooperation of political |leaders, administratorsand citizensarerequired,
whichwill contributein enhancing judicial will sothat easy accessto justice can be
provided to the poorest of poor.

Check Your Progress3
Note: i) Usethespacegivenbelow for your answers.
i)  Check your answer withthose given at the end of the Unit.

1) Whatismeant by thePublic Interest Litigation?

2)  Writeanoteon Gram Nyayalayas.

Judicial
Administration
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10.9 CONCLUSION

In ademocracy, the primary objective of judicia systemisto ensurecitizen’srights.
Thejudicid systemin Indiaisbased on the principlesof independenceof judiciary from
executive; andthesingleunified sysem of judiciary. Themain purposeof judicid control
over adminigtrationisto ensurethelegdity of administrative actions. Thejudiciary has
animportant roleto play intheapplication of ruleof law. Inthisunit, we havediscussed
themainfeaturesof thejudicial system; and the methods of judicial control over the
adminigrationandthelr effectiveness. Some sdlected trendsinjudicid sysemlike Public
Interest Litigation, Gram Nyaydayasand Legd Aids Systemshaved so been highlighted.

10.10 GLOSSARY

M alfeasance . Thisisalega term, which implies abuse of
authority by apublicofficid for persona gains.

Misfeasance : Whenthepublicofficid misinterpretsthelaw and
imposesuponthecitizens obligations, whichare
absentinlaw.

Prima-facie . Itisused to describe something, which seemsto

betruewhenyou consider it for thefirst time.

Special L eave . Thepower of the Supreme Court to grant specia
leave to appeal to the Supreme Court against
any judgment, decreeetc. by any court or tribuna

inlndia

Tort . Atortissomething that one doesor failsto do,
which harms someone el se and for which one
can be sued for damages.

Ultravires . Violation of congtitutiona provisons.
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10.12 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer mustincludethefollowing points:
®  Separation of powersbetween executiveandjudiciary.
e Indiahasasingleunifiedjudicid system.

e The Supreme Court occupiesthehighest positioninthejudicia hierarchyin
India

2)  Your answer mustincludethefollowing points:

e Judicid syseminIndiarunslikeapyramid fromthesubordinate courtsat the
lower levelsto High Courtsfor every stateto Supreme Court of Indiaat the
netiond level.

e TheSupremeCourtisat thehighestleve of judicia hierarchy, High Court at
the second |evel and subordinate courtsat thedistrict leval and bel ow.

e TheSupremeCourt hasthreeareasof jurisdiction, namely, origind, appellate
and advisory; and High Courtshavetheorigind, appellateand administrative
juridiction.

3)  Youranswer mustincludethefollowing points:.

e Lackofjurisdiction,

e Errorof law,

e FErrorof fact,

e  Error of procedure, and

e Abuseof authority.

Check Your Progress2
1) Your answer mustincludethefollowing points:

e Thejudicia review impliesthe power of the courtsto examinethelegality
and condtitutionality of administrative actsof officia sand dsotheexecutive
ordersand thelegidative enactments.

e Thisisvery important method of judicia contral.

e Thisdoctrineprevailsin countrieswhere Constitutionisheld supreme.
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2)  Your answer mustincludethefollowing points:

Habeas Corpus
Mandamus
Prohibition
Certiorari

Quo Warranto

Injuction.

3)  Your answer mustincludethefollowing points:

Unmanageablevolume of work
Post-mortem nature of judicia control
Prohibitivecosts

Cumbersome procedure

Specialised nature of administrative actions
Lack of awareness

Erosion of autonomy of judiciary.

Check Your Progress3

1) Youranswer mustincludethefollowing points:

It refersto asystem of intervention of social action groupsin making courts
accessi bleto the deprived, submerged and invisible millions of poor and
victimsof socia oppression.

It facilitatesthe social action groupsand conscious peopleto enable courts
to providejusticeto the poor.

It has enabled more access of justiceto the poor.

2)  Your answer mustincludethefollowing points:

Refer to section 10.8
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11.0 OBJECTIVES
After sudying thisUnit, you should be ableto:

e Explaintheimportanceof theofficeof Callector in District Administration;
e Describetraditiona and developmental functionsof the Collector;

@ Discussconstraintswithin which the Collector hasto function in the District
Adminigtration; and

e Examinetheroleof Digtrict Collector indistrict administration.

11.1 INTRODUCTION

The institution of Collector, created more than 200 years ago, is one of the most
significant ingtitutionstransmitted by the colonia rulerstoindependent India spublic
adminigtration system. S/heisthe highest functionary of the District Administrationin
the country. Several epithets are used to describe this institution. In this regard,
“Annadata’ , “ captain of theteam”, “ eyesand ears of Government” are some of the
common descriptions. S/heisa so described asthe kingpin of adminigtration, and more
recently inmorebenevolent terms, as*“friend, philasopher and guide’, “ adviser, educator
and helper”, “theful crum of grassrootsdemocracy”, “ the mainspring of development”
and so on. Even after independence, the Collector continuesto occupy apre-eminent
postionat thedigrict leve, andisthekey functionary of the State Government. Keegping
inview theimportance of Collector/Digtrict Collector/Deputy Commissioner, thisunit
highlightstheroleof Digtrict Collector in district administration; and congtraints, which

inhibit the performance of her/hisfunctions.

* Contributed by Prof. Durgesh Nandini; and adapted from BPAE-102, Indian Administration,
B|0Ck-4, Unit-17. 145
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11.2 FUNCTIONSOF THE COLLECTOR

Theofficeof Collector isanimportant institution transmitted by the Britishrulerstothe
Indian administrative system. S/he performstraditional revenuefunction aswell as
development functions. Throughout the country, the power and functionsof the Collector,
moreor less, remain thesame. Broadly, the Collector performsthefollowing functions:

)

)

TheCollector started asarevenuefunctionary and She continuesto betheprincipa
Revenue Officer and Head of the Revenue Administration in thedistrict. After
independence, theimportance of revenue administration has become secondary.
The emphasis has shifted to Devel opment Administration, though the revenue
functionstill remainwith the Digtrict Collector. Besidescollection of revenue, the
Collector handles mattersrelated to land reforms and revenue administration
(including custody of government lands). In the discharge of her/hisrevenue
functions, many officerslike Additional Collector / Joint Collector assist the
Collector. Sheistheofficer-in charge of thedistrict under the State ExciseAct.

The Callector isthe Chairman of the District Disaster Management Committee,
whichisresponsiblefor making plansto mitigate the effect of disaster and for
providing immediateaswell aslong-term assi tanceto the affected victims/people
inthe affected areas. S/heisthe Kingpin of relief operationsinthedistrict. In
emergency Stuationlikefloods, the Callector playsacrucid roleinreief operations.
The Government takes decision regarding the quantum of relief and manner of
distribution, mostly, onthe basis of assessment made by the Collector.

District Collector asofunctionsas District Magistrate and isresponsiblefor the
maintenance of law and order in thedistrict. After the separation of judiciary from
theexecutive, the Collector isconcerned with the preventive sectionsof the Crimind
Procedure Code. Sheisthe authority to i ssue custody/detention warrantsunder
specia anti-crime/security enactments such asNational Security Agency. The
superintendent of Policewho istheHead of policeforceinthedistrict helpsthe
Collector in discharge of her/hispolicefunctions. In all important matters, the
Superintendent of Policetakesordersfrom the Collector. Under Bihar PoliceAct
2007, the Callector isthe Chairman of the District Accountability Authority that
monitorsissues concerning departmenta inquiriesand complaintsof misconduct
against junior policemen. There have been many instances of strained relations
between the Collector and the Superintendent of Police. In certain Situations, lack
of understanding between thetwo affectstheentire District Administration.

The Callector continuesto bethe Head of the District Administration. AsDistrict
Magistrate, sheisresponsiblefor the maintenance of law and order. As Chief
Revenue Officer, he handles matters related to land reforms and revenue
adminigtration. S/heisaso closaly associated with severa other Departmentslike
Rural Development and Panchayati Raj, Social Welfare, etc. In respect of
Panchayati Rg, in severa States, she hasavery important relationshipwith the
Panchayati Raj bodies. AsaHead of the district administration, s'he playsa
coordinating role between different Departmentslike Revenue, Policeand other
Departments. S’he has power to suspend the resol utions of local bodies, if they
congtitute athreat to public peace. S'he aso Headsanumber of official and non-
official bodiesinthedistrict. The Collector exercises superintendence over the
Didtrict Nationa Informatics Centre (NIC). Theamount of time s/he spendson
these activitiesdepends on her/his persond interest.

S/heislooked upon asarepresentative of the Government at thedistrict level.
TheDistrict Collector hoiststhe national flag on Independence and Republic days.



Shehassevera protocol functionslike meeting the Ministersand other important
dignitaries. Inemergencieslikefloodsshe can cdl uponany branch of the District
Administration to undertake any specific work to provide assistance. Census
operations and conduct of elections to various democratic bodies from the
Parliament to the Gram Panchayat isanother important function. The Collector is
also an agent of the Governor in respect of scheduled tribes' areasin someof the
districts. Thereare other functions al so with which the Collector isintimately
associated likesocid security, pensions, grant of licensesetc. Thepublic distribution
system hasbecome animportant part of district administration, dueto scarcity
andrising prices. Sheisdirectly responsiblefor thedistribution and control of all
essential commaoditiesand goods. In most of the states, the Collector hasadirect
roleto play inthefunctioning of the Food and Civil Supplies Department inher/his
jurisdiction. The Collector overseestheimplementation of the Public Distribution
System and has powersto enforce provisionsof the Essential CommoditiesAct
and related Rulesand Ordersto ensuretimely and equitabl e distribution of scarce
commodities.

The Collector presides over alarge number of meetings like meetings of various
Committeesof Agriculture, Animal Husbandry, Veterinary, Handlooms, I rrigation and
Industriesdepartments. Theseare excellent forumsfor the Collector to know theway
policiesaretrand ated into action; and to understand the problems of local people.

Inthiscontext, moredetailson thebas sof functiona area, roleof the District Collector/
Deputy Commissioner and variancesacross states have been depicted inthefollowing
table11.1

Table11.1: Major Functionsof theDistrict Collector/Deputy Commissioner

District Collector

Sl. | Functional Role of District Collector/ Deputy Variances across States

No. | Area Commissioner (DC)

1 Revenue The Collector handles all matters related Similar across different States
Administration | with land reforms and revenue

administration (including custody of
government lands). S'heis assisted by an
Additional Collector / Joint Collector.
Collector isthe officer-in charge of the
district under the State Excise Act.

2 Executive Asthe Magistrate of the District, exercises | Varies from State to State, though
Magistracy functions and powers under various Cr.P.C. functions are broadly similar.
and provisions of the Cr.PC. isthe Officer in
Maintenance | overall charge of Law and Order and
of law and internal security in the district.
order

S/heisthe authority to issue
custody/detention warrants under special
anti-crime/security enactments e.g. NSA.

Retains importance in Police matters also
e.g. under Bihar Police Act 2007, the
Collector isthe Chairman of the District
Accountability Authority, which monitors
issues concerning departmental inquiries
and complaints of misconduct against
junior policemen.
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3 Licensingand | The Collector isthe licensing and Similar across different States
Regulatory regulatory authority under various special
Authority laws such as Arms and Cinematography

Acts etc. in the district.

4 Disaster The Rdief /Disaster Management branch | Similar across different States
Management of the Collector’s office deals directly

with these functions.

5 Elections The Collector isthe District Election Similar across different States
Officer for Parliament, State Legislature
and Local Bodies.

6 Food and Civil | In most of the states, the Collector hasa | Similar across different States

Supplies direct roleto play in the functioning of the
Food and Civil Supplies Department at the
district level. S/he overseesthe
implementation of the Public Distribution
System and has powers to enforce
provisions of the Essential Commodities
Act and related Rules and Orders.

7 Wefare The Collector plays avery critical rolein | Varies from State to State depending
the execution of welfare programmes such | on the role envisaged in thisregard for
asthose relating to disability, old age local bodies.
pension etc. either through direct In Maharashtra, Zila Parishad ( ZP)
superintendence or through oversight. has a stronger rolein welfare activities

unlike in Andhra Pradesh or
Rajasthan.

8 Census The Collector is the principal Census Similar across different States
Officer.

9 Coordination | One of the most important roles of the Similar across different States
Collector is to coordinate activities of
other agencies/departments at the district
level.

10 | Economic Though, many activities/functions of these | Varies from State to State depending
Development | sectors stand transferred to PRIsand local | on therole envisaged in this regard for
(Agriculture, bodies, the Collector still has somerolein | local bodies.

Irrigation, many of these programmes. S/he chairs In Maharashtra and Himachal Pradesh,

Industry, etc.) | meetings of various Committees of the Zila Parishad has a stronger rolein
Agriculture, Animal Husbandry, primary economic development
Veterinary, Sericulture, Handlooms, activities unlike that in Andhra
Textiles, Irrigation and Industries Pradesh or Rajasthan.
departments. Also reviews their activities
in monthly/bimonthly meetings and
coordinates among the departments.

11 | Human Though, amajor part of this subject Varies from State to State depending
Resource (primary education) stands transferredto | on therole envisaged in this regard for
Development | the PRIs, the District Collector/Deputy local bodies.

Commissioner has been retained as In Maharashtra and Himachal Pradesh,

Chairman/Co-Chairman in some of the powers have been given to PRIsin

district level committees. matters relating to health & primary
education.
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12 | Rurd Though major activities of this department | In Andhra Pradesh, the DC is the

Development | stand transferred to the PRISSULBS, in Executive Director of District Rural
some states, the Collector still continuesto | Development Agency. In Maharashtra
be the nodal authority for some and Himachal Pradesh, DRDA is
programmes. Under the National Rural under the ZP. In Himachal Pradesh,
Employment Guarantee Act, the Collector | the ZPs have been empowered to
has been designated as the District appoint Assistant Engineersin DRDA.
Programme Coordinator in some of the
States.

13 | Local Sdf Therole of the District Collector/ Deputy | In Andhra Pradesh, the DC exercises
Government Commissioner with regard to local self- direct control over the Gram
(PRIs/ULBs) | governing institutions varies across Panchayats; in Orissa, the DC isthe

different States. Mostly theserelatetothe | CEO of the ZP; in Maharashtra, the
powers of the State Government vis-a-vis | DC hasalimited roleto play.

the PRIs. (Powers of suspension,

resolution, supersession €tc.)

14 | Preparation of | Though under Articles 243-ZD and 243- Similar across different States.
Development | ZE, the planning functionsin a district
Plan have been given to DPC/MPC, the

Collector coordinates with
departments/agencies involved in
execution of various works.

15 | Information The Collector exercises superintendence Similar across different States.
Technology over the District NIC Centre.

Sour ce: Government of India, (2009) Second Administrative Reforms Commission
(15" Report), Sateand District Administration, pp. 65-68, https.//www.darpg.gov.in/
sites/default/files/sdadmin5.pdf

Thefunctionsof District Collector, mentioned above, are of crucia importancefor
effectivefunctioning of the government; and theworkload involved in domain of these
activities demands considerable time and attention of the collector and her/his
subordinates. Keeping abovein view, the SARC opined that the State Government
should ensurethat theresponsibility of the Digtrict Collector isneither diluted nor diverted
fromtheseactivities.

Check Your Progress1

Note : i)

Usethe space given below for your answers.

i)  Check your answer with thosegiven at theend of the Unit.

1) Explaintheimportanceof Collector in District Administration.
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3) Discussthemgjor functionsof District Collector.

11.3 COLLECTORAND PANCHAYATI RAJ
INSTITUTIONS

After independence, the Collector has becomeresponsiblefor theimplementation of
the development programmesin thedistrict. Asan administrator, sheisexpected to
coordinate all the development programmes being implemented inthedistrict. The
Collector’srolein devel opment administrationismorevisiblein case of Panchayati Ry
Ingtitutions (PRIs). S'heisclosaly associated with theseingtitutionseither fromwithin
or outside. Theadvent of PRIsin Indiahasbrought about several changesinthesetup
of district administration. Thisisparticularly soin case of therole and functionsof the
Digtrict Collector. In practice, different typesof linkageswere established between the
Collector andthe PRIsin different States. In Rgasthan, for example, the Collector was
made an associate member of ZilaParishad without theright tovote. InAndhraPradesh,
s/hewas made afull-timemember of ZilaParishad and Chairman of all the standing
committees. L ater, however in AndhraPradesh, the Collector was disassociated from
ZilaParishad. In Maharashtra, the Collector waskept out of ZilaParishad. But, generally
itisfet that the Collectorsshould havealarge share of respongbility infacilitating the
successof PRIs. Therelationship between Collector and PRIs can be studied under
different heads, namely, control over staff, power to suspend resol utions, power to
remove officers, and power to suspend and dissolve Panchayati Rgj Institutions. In
these areas, therole of Collector variesfrom state and state. Some aspects of this
would bediscussed later inthe Unit 12 on Panchayati Rgj. The Collector haspower to
write confidential report and hasauthority to inflict various punishments. Such power
varies from state to state. Similarly, the Collector can suspend the resol utions of
Panchayats. An association with these bodiesbringsthe Collector inintimatere ationship
with the peopl €' s representatives. This provides an opportunity to understand the
dynamicsof Development Administration at thedigtrict level.

After the 73" Constitutional Amendment, therelationship of District Collector with
PRIshas changed immensely. The Constitutional amendment and the enactment of
Panchayati Rgj lawsby various statesin 1993 have reduced the burden of the District
Collector on devel opment activities. ThisAct hasgiven scopeto the State Government
to set forth theyardstick of therelationship of the PRIsand Collector. Inthiscontext,
some states have created the post of Chief Executive Officer and some stateshave
opted for District Development Officer or Deputy Commissioner. Theuniquefeature
about the controlling authority assigned to the Collector in Tamil Naduisthat the Digtrict



Collector hasthe overal controlling authority asthe Inspectors of Panchayatsinthe
digrict. TheProject Director of the District Rural Development Agency (DRDA) assists
her/himinimplementing devel opment programmes. In Haryana, the District Collector
known as Deputy Commissioner, in Gurugramisthe Chairperson of DRDA. InKerala,
MadhyaPradesh and Maharashtras/heis Secretary of the Digtrict Planning Committee.
The study conducted by the Task Force on Panchayati Rgj reveal sthat except afew
Sateslike Keraaand West Bengal, bureaucracy isadominant partner in decentralised
governance. InAndhraPradesh, the Collector exercisesdirect control over the Gram
Panchayats; in Orissa, gheisthe Chief Executive Officer of the ZilaParishad; andin
Maharashtra, shehasalimited roleto play. Thus, even after implementation of the 73
Condtitutional Amendment Act, thereisno uniform pattern regarding the position of
Digtrict Collector inrelationtothe PRIs.

11.4 ADMINISTRATIVE SUPPORT

The Collector isassisted in her/hisdutiesby anumber of officersat variouslevels.
Generaly, therearetwo or three senior officersof Joint or Additional Collector rank.
Theseofficerslook after therevenue, law and order, and developmental functions. The
Collector inthe Collectorateisass sted by Deputy Collectors. These officerslook after
different functionslikerevenue, law, relief, establishment and other duties. Didtrict technica
officerslike District Agricultural Officer, District Educational Officer, and District
Cooperative Officer etc. function directly under supervision of the Collector exceptin
afew Stateswherethey work with the ZilaParishad. The District isdivided into Sub-
Divisions. The Sub-Divisiond OfficersHead each Sub-Division. In some States, they
are called the Revenue Divisional Officers. The Collector provides guidance and
leadership to the Joint Collectorsand Sub-Divisiona Officers. At thetalukaand block
level, there are Tahsildars and Block Devel opment Officers undertaking revenue and
development functionsrespectively. They haveregular contactswith the peopleand
arereal executorsof all government programmes. A large number of subject matter
specidistsfunction at theblock leve, initiating and implementing specific programmes.

The Collector exercisescontrol over thefield officersthrough visits, inspectionsand
review meetings. Through these techniques, s’lhe monitors the programme
implementation; and providesguidanceto thefield officers. Her/hisinspection not only
givesabird' seyeview to the Collector, but also enablesthefield officersto clarify their
doubtsabout policiesand prioritiesfromthe Collector. During her/hisvidtstothevillages,
s'he hears peopl€ scomplaintsabout the problem of drinking water, water for irrigation,
bad roads, poor housing, shortage of essential commodities, andinputsfor agricultural
operations, corruption and insengitivity of officers, etc. Based on theseinspectionsand
vigtsthe Collector can assessthe problemsaffecting the district and take theinitiative
to overcomethem. Thisgivesthe Collector aclear understanding about the problems,
apart from providing apersonal touch to the admini strative system.

Animportant role of the Collector isto bring about coordination between different
Departmentsinthedigtrict. Sheactsasacatalyst for devel opment. In some states, all
thedistrict level officersare brought under the control of the Collector, and in some
they are outside. Ashighest functionary in thedigtrict, the Government lookstowards
her/him for providing the needed guidance and direction to the officers.

115 COLLECTOR'SWORK:SOME
CONSTRAINTS

TheCollector hasbecomeanincreasingly important functionary indistrict administration.
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Bothintheregulatory and devel opment functions, she hasavery important roleto
play. Inthe performance of her/hisfunctions, s/he facesanumber of problemsand
congraints, whichinhibit her/hiswork. Inthisregard, problemslikefrequent transfers,
increasing workload, political pressures, crisissituations, and individua orientation of
Collectorsareafew, which need to be examined in this context.

The Civil Servants need to: have atenure, whichislong enough to understand the
environment; and establish constructive, cooperative and cordial relationshipswith
political leadersand administratorsfor smooth functioning, and to implement the
development programmes. A well-accepted policy isto retain an officer inaparticular
placefor aperiod of threeto fiveyears. Unfortunately, thispolicy doesnot seemto be
the practicein case of the Collectors. A few studies, conducted on thisissueindicate
that therearetoo frequent transfersinhibiting the performance of the Collector’ sfunctions.
Thisindicatesthat they aredid ocated beforethey acquaint themsa veswith the problems
of thedistrict. Some of the Collectorshavetenure of lessthan four months, and there
arevery few Collectorswho enjoy threeyearsof tenure. Thistype of frequent transfers
gpart from having anegativeinfluence on the Collector would adversaly affect district
devel opment adminigtration.

Political interference and pressureisanother areaaffecting work of the Collectors.
Such pressuresare generdly brought to restrain the District Administration in cases of
land acquisition by the Government or use of judicia support for their followersor issue
of licensesor permitsfor scarce commaodities, etc. If the District Collectors concede
therequest, they are accused of partisanship; andif they resist the pressure, they are
accused of being insengitiveto therequestsof the peopl € srepresentatives. Quite often,
resistanceto pressures|eadsto politicisation of issues. Thismay evenlead totransfer of
the Collectors. Thishasan adverse effect on performance of the Collector asan agent
of change. It also adversely affectstheir job performance.

Thevigting dignitariesliketheMinigter frequently interrupt the Collector’ swork. Protocol
requiresthat the Collector must receive; and be availableto have discuss onswith the
vigiting dignitaries. Thus, protocol duty isanother area, which affectsthe Collector’s
work to some extent. One complaint often madeisthat the Collector isover-worked.
Though, studiesarefew inthisarea.

Inthedistrict, the Collector isresponsiblefor the maintenance of law and order. In
practice Superintendent of Police, who isthe Head of the Policeforce, inthedistrict
looksafter thisfunction under the overall supervision of the Collector. Quite often, the
people cometo the Collector with the complaints about the partisan attitude of the
policeand their failures. The Collector’ sassociationisindirect and minimal after the
separation of functions, that is, judicia and executive. Thereationswiththepolicehave
awaysbeen very delicate and sengitiveto the Coll ector. In somearess, policebeganto
resent the control of the Collector in the maintenance of law and order. There have
been cases of strained relations between thetwo. With increasing unrest intherural
aress, theroleof Collector isbecoming increasingly important in the mai ntenance of

peaceand tranquility.

Crisisadministration isanother important and anecessary function of the Collector.
The crisesmay include communal disturbances, floods, dacoity, terrorism, accidents
and campus disturbances. Thesetypesof crisesdemand the Collector’simmediate
intervention. Thisaffectstheir normal functions, and theimmediate casudty isneglect of
development functions.

Finally the Collector, who iscommitted to change in devel opment process, chooses



her/hisown areaand preferencefor work. Someofficersfocusther attention onwelfare
of weaker sections; otherson health activities; and some of the Collectors concentrate
on special programmesand activities of their choice. Thereby, secondary importance
to theremaining functions. Thisalso congtrictstheir roleand performanceingenerd.

TheDidrict Collectorsshould try to overcomethese pressuresthrough cordia relations
withthepaliticians; proper timemanagement; and del egation of work totheir subordinates.
Some officersmakeuse of the political executivesat thedistrict and statelevelstoiron
out the problems in devel opment administration; and make positive use of their
Interactionswith the politicians. There are others, who view theintervention asan
unwelcomeinterferencein their work and fedl disgusted.

11.6 ROLEOFDISTRICT COLLECTOR: WAY
FORWARD

Digtrict Government can beempowered whilefully utilisng theingtitutiona strength of
the Digtrict Collector. Further, it hasbeen observed that the 73 and 74™ Constitutional
Amendments (1992) have empowered the rural and urban local bodiesto function
effectively. Asper the new administrative and development environment, the PRI/
UL Bsarethethird- tier of government; they do not totally removethe Collector’s
responsibility inmattersof loca deve opment. Even, dedlining S gnificanceof land revenue
has al so not | essened theimportance of the District Collector in management of land
records, maintenance of law and order and general administration; and asan effective
grievanceredressal authority. The Second Administrative Reforms Commission has
expressed, “ Thesehaveremained and will remain centra and coreareasof Sateactivities
at thedidrict level evenwhenthereisfull fructification of local sdf-government.” Thus,
itisevident that the Digtrict Collector will continueto beresponsiblefor amultiplicity of
tasksat thedistrict level likeimproving human capabilities, improving economic
opportunitiesfor marginalised sectionsof society, creating physicd infrastructureand
facing challengesposed by disastersin her/hisjurisdiction. Shewill haveanew rolein
theDigtrict Administration, that is, role of acoordinator, facilitator and apersonwhois
responsible for inter-sectoral coordination of various activities of the grassroots
adminigtration. S’hewould provideoverdl leadershipinthedigtrict inthetask of nation
building. Hence, itisevident that the Collector would remain akey figurein the scheme
of adminigtration at thefieldlevel (Second Administrative Reforms Commission, 2009,
pp. 63-64, https.//www.darpg.gov.in/sites/defaul t/files/sdadminl5.pdf).

The performance of Collector depends upon her/hisown inclination and orientation
towardsthe development goals. It also dependson her/his capacity to makeuse of the
environment inthedigtrict positively and constructively to undertake her/hisfunctions.
To overcome constraints and perform effectively, just to quote an example, Lakhina
experiment has presented best solution, whichisstill relevant.

Need for administrative efficiency and al so responsivenessto the community led Mr.
Anil Kumar Lakhina, aDistrict Collector, to undertake an exerciseto reform district
administration. The exercisewasdonein the Collectorate of Ahmednagar in Satara
digtrict of Maharashtra. Someof the changesbrought about inthe Didtrict Adminigtration
includesregulation of visitorsto the Collectorate; designing the office as per task
sequence, making documents availableto those who handle them; preparation of desk
manual s, weeding out documents, which had outlived their usefulness, provison of dust
proof and firefighting equipment; motivation and training etc. Thisexperiment revolved
around theassumption that attitudina changesintheadministrator canresult in effective
adminigtration. It sought to link attitudinal changeswith physical work environment.

District Collector

153



Sate and District
Administration

154

The experiment was undertaken in only onedistrict and possibility of itsadoption
elsawherewill also bring positiveresults. But the Lakhinaexperiment isapointer that
structural changes coupled with attitudinal changesand the* will” to adopt reformscan
bring efficiency indigtrict administration. What istrue of the Collectorateisequally true
of other adminigtrative organsat thedistrict level. Theway forward hasbeen shown by
the Government of Himacha Pradesh, that is, by devisingthe* District Good Governance
Index” (DDGI) torank the performanceof districtson 7 vita themes, 18 focussubjects
and 45 indicatorsto identify and plug performance gapsin vital areas (Essential
Infrastructure; Support to Human Devel opment; Socia Protection; Womenand Children;
Crime, Law and Order; Environment; and Transparency & Accountability). Inthis
context, Bilaspur district ranked first in 2019. It isabest practice that needsto be
followed by other statesto add immense value to decision —making especially in
allocation of resources; andindesign of policiesand programmesfor devel opment and
bal anced growth, equity and sustainability.

Check Your Progress2
Note:i) Usethespacegivenbelow for your answers.
if)  Check your answer with those given at theend of the Unit.

1) Explantheroleof Collector in Panchayati Rg Ingtitutions.

2) Describethesgnificanceof Lakhinaexperiment.

11.7 CONCLUSION

Earlier, the Collector wasin charge of land revenue, maintenance of law and order and
other regulatory functions. Inindependent I ndia, with theadoption of socidistic pattern
of society and focus on devel opment, the Collectorsin most of the states became
devel opment functionaries and change agents. In thisUnit, we have discussed the



evolution of the Officeof Digtrict Collector. Theroleand functionsof Digtrict Collector
astheHead of RevenueAdminigration, PoliceAdminigration, and Didtrict Administration
and asarepresentative of the Government have been described. Her/hisassociations
with development ingtitutionslike Panchayati Rg arevery closeand intimate. However
after 73 and 74" Constitutional Amendments, therole of Collector in development
administration has changed. But the District Collector appearsto be the kingpin of
Digtrict Administration. Lastly, the problemsand constraints, whichimpingeon the
performance of the Collector likeworkload, frequent transfers, political interference
etc., have been described. The Collectors should try to overcomethese problems by
improving their rel ationswith variousfunctionaries, political leadersand citizens; and
work environment. Inthe next unit, wewill discussonthe Panchayati Rgj Ingtitutions.

11.8 GLOSSARY

AppellateJurisdiction . Authority to hear and decide appealsfrom the
decision of lower court.

Catalyst . A person responsiblefor hastening necessary
changesinthesystem.

Epithet . A descriptiveword or phrase expressing some
ideal orimplied quality of apersonor thing. Itis
often used to designate the person or thing in
placeof thename.

Protocol . Certain code of behaviour, etiquette to be
observed or aspracticed indiplomatic missons.
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11.10 ANSWERSTO CHECK YOUR PROGRESS

EXERCISES

Check Your Progress1
1)  Your answer shouldincludethefollowing points:

TheCollector isthe highest functionary in thedistrict administration.
The Collector isthe Head of therevenue administration at thedistrict leve.

Themaintenance of law and order inthedistrict istheresponsibility of the
Collector.

AstheHead of district administration, the Collector playsacoordinating role
between different departmentslike revenue, police, etc.

2)  Your answer shouldincludethefollowing points:

Refer to Section 11.2

3) Your answer shouldincludethefollowing points:

RevenueAdminigration

Disaster Management

Law and Order

DigrictAdminigration

A representative of the Government at district level.

Check Your Progress?2
1) Your answer shouldincludethefollowing points.

Refer to Section 11.3

2) Your answer shouldincludethefollowing points:

Efforts made by the District Collector of Sataradistrict of Maharashtrato
bring about both sructura reformsat thedigtrict level, and attitudina changes
indedingwith organisation.

Need was felt for bringing about administrative efficiency as well as
responsivenessto the public.

Certain reforms were brought about in the district administration. Also
improvementsin physical work environment were made.

Thisexperiment established that structura reforms coupled with attitudina
changesand the necessary “will” to adopt reformscan bring efficiency in
digtrict adminigtration.

3) Your answer shouldincludethefollowing points:

Frequent transfersof the Collectors, whichinhibit the proper performance of
their functions.

Political interferenceand pressureshavean adverse effect on the performance
of their duties.

Protocol dutiesof the Collector, whichinterrupt their work.
Increasing workload.
Strained relations between the Police and Collector.

Crissadministration demandsthe Collector’ simmediateintervention that
affectsher/hisnormal functions, especidly devel opment functions.
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12.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Tracethebackground of Panchayati Ray;

e Describethechangingroleof Panchayati Rgj I nstitutionsowing to Seventy-third
Condtitutional Amendment;

e Explainthestructure, power and functionsof Panchayati Rg Ingtitutions; and
e Discusstheadministrative structure of Panchayati Rg Ingtitutions, and
e Examinetheadequacy of financial resourcesof Panchayati Rgj Ingtitutions.

12.1 INTRODUCTION

Introduction of Panchayati Raj was hailed as one of the most important political
innovationsinindependent India. It wasalso considered asarevolutionary step. The
Panchayati Raj isasystem of Local Self-Government, wherein the peopletake upon
themselves the responsibility for development. It is also a system of institutional
arrangement for achieving rural devel opment through peopl €' sinitiativeand participation.
Administration of devel opment programmesaimed at social, economic and cultural
development isentrusted to these Local Self-Governing institutions. The Panchayati
Ra involvesathree-tier structureof democraticingtitutionsat village, block and district
levels, namely, Gram Panchayat, Panchayat Samiti, and ZilaParishad respectively. These
Institutions are considered astraining ground of democracy and political education.

* Adapted from BPAE-102, Indian Administration, Block-4, Unit-20.
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Rurd devel opment programmesareimplemented at thislevel sothat fruitsof development
can accrue to the community directly. Thereare 2,76,718 PRIsin India, of which
include 2,69,347 Gram Panchayats, 6,717 Block Panchayats/ Panchayat Samitisand
654 Digtrict Panchayats ZilaParishads. Inthiscontext, 30.45 lakh el ected members of
the PRIsare contributing in rural local governance. It isto be noted that 13.79 lakh
(45%) are el ected women representatives (Ministry of Panchayati Rgj, Annual Report
2019-2020, p.9). Theseingtitutionswere established in 1959 based on the phil osophy
of decentralisation and gram swarg. InthisUnit, wewill discussbackground, structure,
power and functionsof the Panchayati Rg Indtitutions(PRIS). Inadditionwewill explain
therole of bureaucracy, financial resources, and Seventy-third/73 Constitutional
Amendment.

12.2 BACKGROUND OF PANCHAYATI RAJ

Someform of rural institutions hasbeen in existencein the country, sincethe ancient
period. Village formed the centre of Rural Self-Government intheearly ages. They
flourished during theancient, medieva, and Mughd period aswell. During thenationdist
movement, establishment of saf-governingingtitutionsat thegrassrootsleve formeda
part of the nationalist ideology. M ahatma Gandhi, who led non-violent strugglefor
independence observed, “My ideaof village swargj isthat it isacompleterepublic
independent of itsneighboursfor itsown vital wantsand yet, interdependent for many
othersinwhich dependenceisanecessty”. Gandhi’sideashad pervading effect, which
wasreflected in the Constituent Assembly debates. The draft of Constitution did not
make any referenceto village asunit of self-Government. But therewere many inthe
Constituent Assembly whofelt that villages should play animportant rolein economic
and socia development. After considerabl e debate and discussions, Article 40 was
incorporated inthe chapter onthe Directive Principlesof State Policy. ThisArticlecals
uponthe State, “. ..to take stepsto organi se village Panchayats and endow them with
such power and authority asmay be necessary to enablethemto function asunitsof
self-Government”. The adoption of planning asastrategy for development required
Securing cooperation of thepeopleinrurd areasto implement devel opment programmes.

Community Development Programmewasinitiated in the country in October 1952.
Development Blocks were established with limited staff and funds. The aim was
coordinated devel opment of theareawith thehel p of an extens on organi sation consisting
of technical specidistsworking under theleadership of Block Development Officer. At
thegrassrootsleve, thereweremultipurposeworkers. Thefinancesweremadeavailable
on thebasi s of matching contribution from the community. Theintention wasto use
limited Government fundsto stimulate action for self-help.

Advisory committeeswere constituted for every block for advice on the all ocation of
funds for development programmes. To review the working of the Community
Deve opment Programme, the Committee on Plan Projects congtituted ateam to study
the programme and report on the content and priorities of the programmeto ensure
greater efficiency intheir execution. The Panchayati Rg inIndiaisbroadly based upon
therecommendationsof acommittee popularly known asBawantra MehtaCommittee
named after itsChairman. The Committee, whichwent into detail, felt that the Community
Deve opment Programme could not make appreciable progress, asthe bodies neither
had durable strength nor necessary leadership. They felt that theseinstitutions should
have representative character if they have to make any progress. The Committee
believed, “...solong aswedo not discover or create representative and democratic
institutions and endow them with adequate power and finance, itisdifficult to evoke
local interest and excitelocal initiativeinthefield of development”. With thisbasic



premise, theteam made alarge number of recommendations, which formedthebasis
for the establishment of three-tier structure of Panchayati Rg inthe country.

Theteam felt that the district wastoo large and the village too small to be aunit of
planning and devel opment. For devel opment work, anew loca body withtheterritorial
jurisdiction larger than the village and smaller than the district should be created. It
optedinfavour of ablock, which cameinto existencein 1952, in preferenceto district.
The experience of community devel opment blocksinfluenced theteamto favour the
block. The block offered an area, “...large enough for functionswhich thevillage
panchayat could not perform and yet small enough to attract theinterest and service of
theresidents’. It recommended the establishment of statutory bodies called Panchayat
Samitisfor each block. Below the Samiti, aVillage Panchayat at thevillagelevel and
abovethe Samiti aZilaParishad for each district wasrecommended.

Theteam felt that the Village Panchayat should be constituted with directly elected
representatives. Whereas, Samitisand ZilaParishads should be condtituted with indirectly
elected members. It isaccepted in principlethat theexecutive and deliberativefunctions
should be separated. Inits view, Samiti should be responsible for devel opmental
functions, and ZilaParishad for coordination and supervisory functions. It recommended
athree-tier structure. It made several recommendationsabout the congtitution, internal
organisation, functions, finances, staffing pattern aswel asthearrangementsfor control
over theseingtitutions.

Most of the state governments had accepted the recommendations of the Balwantrai
MehtaCommittee, and PRIswere established. Andhra Pradesh and Rgjasthan were
thefirst to establish them in the country. The structure of Panchayati Rg that emerged
inthestateswassubstantialy intunewith recommendationsof Bawantrai Mehtateam,
though there are distinguishing differencesfrom state to state. The Government of
Maharashtra, however, appointed a separate committeewith V.P. Naik as Chairman.
Based on the recommendations of the Naik Committee, athree-tier structure of the
Panchayati Rg wasestablished in Maharashtraand Gujarat. In thesetwo states, district
instead of block, was cons dered asuitable unit for devel opment. Therefore, districts
wereestablished asunitsof planning and development and Samitiswereto functionas
theextended armsof ZilaParishad to implement devel opment programmes. However,
village continued to bethe bas c unit of the Panchayati Rq.

Inthe country, thus, two distinct patternsof the Panchayati Rg| haveemerged. Thefirst
was the Andhra-Rajasthan pattern, wherein block was the unit of planning and
development. The development functionswereentrusted toit. In second Maharashtra
pattern, inthedistrict, therewasthe unit of planning and devel opment. Between these
two patterns, therewasvariationinthesructure of the PRIsin different statesregarding
their constitution, power, functions, natureand sizeof different tiers.

Both the Central and State Governments have appointed several committees and
commissionsfor reviewing and recommending reformsto strengthen the Panchayati
Raj. The Committee of Panchayati Rgj appointed by the Central Government under
the chairmanship of Shri AsokaMehtain 1978, isvery important asit reviewed the
system of Panchayati Rg indifferent states. Thiscommittee, after carefully examining
thefactorsresponsiblefor theweakening of PRIsrecommended the constitution of
Mandal Panchayatsin betweenthevillageand digtrict. This, initsview, should bemade
the hub of development activities. Thecommitteefelt that aMandal Panchayat witha
population of 15,000 to 20,000 would facilitateforging necessary links. It made severd
recommendationsin termsof congtitution, committee system, functions, finance, etc. It
recognised theutility of thedirect participation of political partiesinthe Panchayati Rg.
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Itsrecommendati onsinclude the measuresfor human resource devel opment, training
of officialsand non-officials, role of voluntary agencies, strengthening rural-urban
relations, etc. The stateslike Andhra Pradesh, Karnataka and West Bengal, made
some effortsto implement the reforms suggested by the A soka M ehta Committee.
Thus, Balwantrai Mehta Committeeintroduced the three-tier Panchayat systemand
AsokaM ehta Committee made an attempt to revitalisethe system.

The JanataParty, which wasin power for ashort period, did not find timeto implement
AsokaMehtaCommittee Report. IndiraGovernment did not takemuch interest. Rajiv
Government, however, intended to revitalise the Panchayat system, and therefore
introduced the 64" Congtitution Amendment Bill inthe Parliament in 1989. TheBill
intended to accord constitutional sanctionto theunitsof rura local self-Government.
The Lok Sabhaapproved theBill but it failed to get the approval of the Rajya Sabha.
TheNaras mhaRao Government took up thematter with the samemotive, andintroduced
the 72" Constitution Amendment Bill in the Parliament, and it became the 73"
Congtitutional Amendment Actin 1992.

By this Amendment Act a new chapter known as Part 1X has been added to the
Congtitution. Themain provisionsare: three-tier system of Panchayati Rgj at village,
intermediate and district level shall beintroduced; Gram Sabhaconsisting of al voters
inthe Panchayat areashall be congtituted; seatsat al levelsinthe panchayatsshal be
filled by direct dection; Membersof Parliament (MPs), Membersof LegidativeAssembly
(MLASs) and Membersof Legidative Council (ML Cs) will bemembersof the Panchayats
at theintermediate or district level; and seats have been reserved for scheduled castes
andtribesaswedl aswomen. Inthelight of thisAmendment, Panchayat Actsinal sates
and Union Territories have been changed. The Provisions of the 73" Congtitutional
Amendment have been discussed in detail in the subsequent section.

12.3 SEVENTY-THIRD CONSTITUTIONAL
AMENDMENT

Theconstitutional statusof “self-Government” has been accorded to the Panchayats
under the Congtitution (Seventy-third Amendment) Act, 1992. With theenactment and
enforcement of the Act from 24™ April 1993, the states were asked to amend this
respectivelegidation pertaining to Panchayatsto bring themin conformity with theAct
by 24" April 1994. The main featuresof theAct are discussed below.

The Constitution of Indiaprovidesfor uniform system of three-tier Panchayatsat the
village, intermediateand didtrict levels. But the Panchayatsat theintermediatelevel may
not be constituted in a State having a popul ation not exceeding twenty lakhs. The
Panchayati Rg system existsin all statesin Indiaexcept Nagaland, Meghalayaand
Mizoram; andin Union Territoriesexcept Delhi.

All theseatsinaPanchayat arefilled by personschosen by direct e ectionsfromterritoria
congtituenciesinthe Panchayat area. The Legidature of aState may, by law, provide
for therepresentation of theM Ps, MLAsand ML CsinthePanchayatsat theintermediate
anddidrictlevel. The State may aso providesfor the representation of the Chairpersons
of thevillage panchayatsat theintermediatelevel and district levels. Thiswill crestean
organiclink among thethree-tier panchayats.

One of the major reasons, which hampered the development of the PRI, hasbeenthe
absenceof regular and periodic electionswithin atime-frame. Hence, theseingtitutions
had unstabletenures. That iswhy theAct hasprovided for auniformtermof fiveyears;
andthedectionsaremandatory beforetheexpiry of theterm. Intheevent of dissolution,



it hasbeen made obligatory for the Stateto conduct the el ection within six monthsfor
the constitution of anew body. Thiswill provide continuity and strength to these
institutions; and they will be ableto establish themsel ves asan effective and strong
peopl€ sinditutions.

In order to ensure agenuine and meaningful participation of weaker sections of the
society, theAct providesreservation for scheduled castesand scheduled tribesin the
membership to these bodiesat all thethreelevelsin proportion to their population.
Mere participation at themembership level may not proveto be meaningful . Therefore,
the Act provides for reservation in the offices of the Chairpersons also for these
categoriesin proportionto their populationinthe States. Itisaunique provision and
would go alongway in according aproper voiceto theseweaker sectionsin decision-
makingat al levels.

Women constitute half of our population. In order to give them an opportunity of
participationinthelocal offices, not lessthan one-third of, the posts of Chairpersons
have been reserved in their favour. These provisionswould make women and weaker
sectionsequd partnersinrura devel opment.

TheAmendment hasassigned animportant roleto the Gram Sabha. All thevotersina
village panchayat areaareitsmembers. It will exercise such power, and perform such
functionsat thevillagelevel asthelegidature of aState, may, by law, provides. The
Gram Sabhasexistedin all stateseven beforethe 73 Constitutional Amendment, but
they existed on paper and their rolewasinsignificant. Theinstitution of Gram Sabha
should berevitalised toinvol vethe peopleto evolve the programme from the base.

ThePRIscan grow and develop, if they areprovided with astrong financia base. Itis
for thispurposetheAct providesfor asystem of financial transferson amandatory
basis. A Sate Finance Commission (SFC) hasbeen setup in every State, oncein every
fiveyears, toreview thefinancia position of the Panchayats and make appropriate
recommendationsfor strengthening the resource base of theseingtitutions. Freeandfair
€electionsinademocracy condtitutethe most important step in securing trust and respect
from the peoplefor any institution. Therefore, theAct providesfor a State Election
Commission (SEC) for superintendence, direction and conduct of al panchayat
elections.

The11™ Schedule containing 29 items, e.g. agriculture, minor irrigation, fisheries, rurd
housing etc. isto serve asaguideto the State Government for del egating functionsto
the PRIs. The Panchayatshaveto prepare plansfor economic development and socia
justice. The plans prepared by the Panchayats areto be consolidated by the District
Planning Committee.

Another important provision of theAmendment Act isthe constitution of the District
Planning Committee (DPC) to consolidate the plans prepared by the Panchayats and
Municipditiesinthedidrict.

The net effect of the 73 Constitutional Amendment Act, 1992is: a) constitutional
satusof Panchayati Rg Ingtitutions; b) widening of the socid base of theseingtitutions;
¢) making Panchayatsthefoundation stone of planning; d) provision for congtitutionally

allocated funds for development work to be undertaken by the Panchayati Raj
Ingtitutions; and €) provisionfor regular and periodic e ectionswithin atimeframe.

Panchayats (Extension tothe Scheduled Areas) Act, 1996

Theprovisionsof the 739 Congtitutional Amendment Act did not apply to the Scheduled
Aress|ocated in— AndhraPradesh, MadhyaPradesh, Rg asthan, Gujarat, Maharashtra,
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Himachal Pradesh, Orissaand Bihar-vide Clause (i) of Article 244 of the Congtitution.
The Parliament extended the Seventy-third Constitutional Amendment Act to these
areason December 24, 1996 by |egid ating the Panchayats (Extension to the Scheduled
Areas) Act, 1996. Thebasic premise of the provisionsof thePanchayatswastofacilitate
participative democracy intribal areas by empowering the Gram Sabha, restorethe
power to community to manage natural resourceslikeland, water, forest and minerds,
and evolvean effectiveddivery sysemfor devel opment withinitsterritorid jurisdiction.
However, the disturbing trend iswidespread apathy on the part of State Government
asthe number of States diluted theintent of theAct by assigning more power to the
Gram Panchayat over the Gram Sabha.

12.4 PANCHAYATI RAJINSTITUTIONS

After the 73 Condtitutiona Amendment, wehavein every Stateathree-tier Panchayti
Ra structure at thevillage, block and district level.

Gram Sabha

Animportant feature of the structure of panchayatsat thevillagelevel isGram Sabha
(GS). Itisthe supremevillage assembly and sole of the PRIs, having alegal status
under thelaw. It consistsof al the adult personsregistered asvotersinthedectoral roll
of avillage comprised withinthe areaof Gram Panchayat. It hasbeen made obligatory
for the Gram Sabhato hold two to four general meetingsin eachyear. A Gram Sabha
maly exercise such power and perform such functionsasthe L egid ature of aState may
by law provides. In mogt of the states, the Gram Sabhasare congtituted asan instrument
of popular participation at the cutting edgelevel. They are vested with the power to
consider the accountsand administration of the panchayat, and approve proposasfor
taxation and plansfor devel opment and identifying beneficiariesunder variousschemes.

Gram Panchayat

Throughout the country village panchayat isthe basic unit in the structure of Panchayati
Raj. AsVillage Panchayats have been in existencein the country since ancient times,
amost al states haverecognised their importance. Itisasofelt that aspanchayatsare
nearer to the community, they would ensure more direct participation of the peoplein
theimplementation of devel opment programmes. All the seatsin a Gram Panchayat
(GP) arefilled by personschosen by direct eectionsfrom theterritoria constituencies
inthe Panchayat area. Seats have been reserved for scheduled castesand tribesaswell
aswomen.

Panchayat Samiti

Panchayat Samiti (PS) isthe next important body in the structure of Panchayati Rg. In
almost al the states, Samitis have been given important role. Thevotersinthearea
directly eect their representativesin aSamiti. The State may provide representation of
the Chairperson of theVillage Panchayats, MPs, MLAsand ML Cs. Thus, thestructure
of the Panchayat Samitisvariesfrom Stateto State. The seatsare, however, reserved
for scheduled castes, tribesand women.

ZilaParishad

ZilaParishad (ZP) asthethird-tier hasbeen established at thedistrict level inall the
gtates. Thestructura pattern of the Zila Parishad i sthe same asin the Panchayat Samiti.
Thevotersdirectly elect their representativesfrom their constituencies. These seats
have a so been reserved for schedul ed castes, tribesand women. The State L egidature
may provideby law representation of the Chairpersonsof the Panchayat Samitis, MPs,
MLAs, andMLCs.



Reservation for Women in Panchayati Raj I nstitutions

AndhraPradesh, Bihar, Chhattisgarh, Himachd Pradesh, Jnarkhand, Kerda, Karnataka,
MadhyaPradesh, Maharashtra, Odisha, Rgjasthan etc. have implemented 50 percent
reservation for Women.

125 POWERAND FUNCTIONS
Gram Panchayat

Atthevillageleve, the Panchayats areresponsiblefor planning and implementation of
the subjects mentioned in the Eleventh Schedul e. These bodies have been assigned
variety of functionswithinthelimitsof thefundsat their disposd, to makearrangements
for carrying out the requirement of sabhaarea. General functionsof the GPinclude
mai ntenance of essential statisticsof thevillage under itsjurisdiction, preparation of
annua plansfor the devel opment of the GP area, preparation of annual budget, power
for mobilising relief worksduring disaster, removal of encroachmentson public places,
and organising voluntary labour and contribution for community works. Other important
functions are related to the devel opment and improvement of agriculture, animal
husbandry, fisheries, rurd housing, drinking water, rura €ectrification, non-conventiona
energy sources, education including primary and secondary schools, adult education
including primary and secondary schoals, libraries, cultura activities, marketsandfairs,
rurd sanitation, public heathand family welfare, women and child devel opment, welfare
of theweaker sections, public distribution system, maintenance of community assets,
construction and mai ntenance of dharmashalas, cattle sheds, daughter houses, public
parks, etc. The Gram Panchayats have been entrusted with both obligatory and
discretionary functions. Theseare both civic and devel opmenta. Themain emphasisis
on development activitiessuch asagriculture, primary education, health and sanitation,
and local amenities. Itisgenerdlly felt that they are charged with too many functions
without adequate resources.

Panchayat Samiti

The Panchayat Samiti performsnecessary functionsfor formulation and execution of
theplans. The power and main functionsof PSareasfollows:

)  Preparation of theannual plansin respect of the schemesentrusted toit and their
submission to the Chief Executive Officer within aperiod of two monthsof its
recei pt for the consideration of the District Planning Committee.

i)  Consideration and consolidation of theannual plansof all GPsintheblock and
their submissiontotheZP,

iii)  Preparation of annua budget of the blocksand itssubmission, withintimelimitsof
theZP.

iv)  Providingrdief innatural calamitiesor disaster.

v)  Performing such functionsand executing such worksasentrusted to it by the
Government or the ZP.

In addition, PS have been entrusted with alarge number of power and functionssuch
asland improvement and watershed devel opment, minor irrigation, animal husbandry,
fisheries, dairying and poultry, village and cottageindustries, drinking water, rural
dectrification, khadi, etc.
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ZilaParishad

TheZPismainly an advisory, supervisory and coordinating agency of the Panchayat
system. It givesadviceto PSonthe requirement of the Government or at therequest of
aPanchayat Samiti or of itsown motion; coordinates and consolidates devel opment
plansin respect of PS; securesthe execution of plans, project schemesetc. commonto
two or more Panchayat Samitisin thedistrict; advisesthe Government on al matters
concerning devel opment activitiesand maintenance of servicesinthedistrict; advises
the Government on all oceation of work among Gram Panchayatsand Panchayat Samitis
and coordinate their work; advises the Government on matters referred by the
Government concerning theimplementation of any statutory or executive order; and
examinesand approvesthebudget of Panchayat Samitisinthemanner laid downinthe
Act (for example, Section 102 of the Haryana Panchayati Raj Act 1994). TheZila
Parishad, under written order of the Government exercises such supervison and control
over theperformanceof al or any of theadministrativefunctionsof the Gram Panchayat
and Panchayat Samiti withinthedistrict or any part thereof.

Therearetwo viewsregarding the constitutional position in respect of devolution of
functionsto the Panchayats. It isgenerally held that the Panchayats can be entrusted
withthe developmental respong bilitiesonly and such respongbilitiesarelimited by the
11" Schedule. Thereisanother view that relieson the substantive part of Article243 G
that suggeststhe endowment of “...such power and authority asmay be necessary to
enablethem to function asan indtitution of Loca Self-Government” (The Congtitution
of India, pp. 133-134 https://www.india.gov.in/my-government/constitution-india/
condtitution-india-full-text). Thisview comesto theconclusionthat the 11" Scheduleis
not thecellinganditisfor the Statelegid aturesto decidewhat power and respongbilities
the Panchayats should havein order to enablethem to function asan institution of self-
Government.

TheMinistry of Panchayati Rg through e-Gram Swarg Portal & MobileAppwill offer
the Gram Panchayatsasingleinterfaceto prepare and implement their Gram Panchayat
Development Plan. Now, it will be convenient and easy to collect information on
decentraised planning, progressreporting and work-based accounting.

Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
if)  Check your answer with those given at the end of the Unit.

1) What arethe magjor recommendationsof the Balwantrai MehtaTeam?

2) Describethethree-tier structure of Panchayati Rgj.



12.6 ADMINISTRATIVE STRUCTURE

Theneed for efficient and competent personnel in PRIs has been recognised fromthe
beginning. TheLocal Self-Government agencieshaveto perform several functions.
They arefully involvedin planning, execution, monitoring of schemesat thefiddleve in
sateslikeHaryana, which requiretechnica and adminigrative personnel. They provide
continuity inthepoliciesand programmesof these bodiesbecausethe politica executives
change periodicaly. Competent personnel area so essentia to ensurenon-partisan and
objectivedecision-making.

Therearetwo categoriesof personnel in PRIs, oneisthe State cadre officia s placed
under the control of PRIsviz. Block Development Officers(BDOs) and other technical
officersfrom State Departments. Their recruitment, transfers, promotionsand discipline
rest with the State Government. The second isthe constitution of separate Panchayati
Ra cadre. It isfound in Maharashtra, Andhra Pradesh and Rajasthan. Broadly in
Panchayati Raj, two typesof officerscan beidentified viz., generalist and technical
officers. The Chief Executive Officer, BDOs, Village Level Workers (VLWSs) come
under generdigt category. Inaddition, the Digtrict technica officersconditutethetechnica
category. Another classificationis State Cadre official and Loca Cadreofficials. The
Chief Executive Officer, BDOs, Technical Officers, etc. belong to the State Cadre.
They belong to one of the Statelevel Departments. The State Government regul ates
their conditionsof service. The Pragati Prasar adhikari, Panchayat Extension Officer,
Clerk, VLWsetc. broadly constitutelocal cadre officials. They are appointed at the
district level, and are considered asemployees of the PRIs.

Thereisalargemeasureof uniformity inthe staffing patterninthe PRIsinthe country.
At thevillage level thereis a Secretary or an Executive Officer looking after the
administrativework of the Panchayat. TheV LW isappointed for agroup of villages.
Sheismainly amulti-purposefunctionary concerned with devel opment programmesin
thevillagesunder her/hisjurisdiction. At theblock level, BDO actsasaChief Executive
officer and coordinatesthework of officersunder her/him. The Extension officersfor
each development activity are posted at the block level. They work under the
adminigrativecontrol of theBDO aswel| asthetechnica control of district leved officers.
Thisdua control hasledto several problemsat theblock level. Inthe ZilaParishads,
the Chief Executive Officer or District Development Officer istheHead of theZP. The
Digtrict Technica Officer assst her/himin the devel opment work.

Therearenumber of personnel problemsasdifferent categoriesof functionarieswork
in Panchayati Rg. They aresdlected by different agencies, and their conditionsof service
and channdlsof promotion aredifferent. Oftentheir compatibility to the Panchayati Rg
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systemisquestioned. A number of Stateleve officersare on deputation, they function
ashirdsof passagewithout any commitment with the PRI s. Frequent transfer of officers,
increasing volumeof paper work, inadequate opportunitiesfor growth and advancement
are some of the problems, which are effecting the functioning of Panchayati Raj
Institutions. The Panchayati Rg) staff exhibit alack of unified pattern, unsatisfactory
conditionsof serviceand lack of effectivetraining programmes.

12.7 FINANCE

Thefinancial resourcesof Panchayati Rgj Institutionscan broadly bedivided into four
categories, viz. taxes, grants and public contributions, income through productive
enterprises, andloans. Taxes|evied by Panchayat are both compul sory and discretionary.
The Panchayatsin some states collect vehicletax, profession tax, etc. Unfortunately
there hasbeen ageneral reluctance on the part of Panchayatsto levy and collect the
taxes. Here, the Government grant isanother source of incometo Panchayat. In most
of thestates, Panchayatssurviveonly onthe Government grants. Thereis, however, no
uniformity in the nature and quantum of grants. The Panchayats deriveincomefrom
productive enterpriseslike Cinemahals, flour mills, etc.

The Panchayat Samitis, in many states, also have power of taxation. They canlevy
housetax, irrigation tax, educationtax, etc. But, rarely thispower of taxationisexercised.
These Samitisa so recaeivegrantsfrom the Government and there are variationsbetween
Stateto Statein the nature and quantum of grants. In some states, wherefunctionslike
education have been transferred to Samitis, they are given grantsto undertake these
functions. TheZilaParishadsundertake coordinating functions. Therefore, their finances
mostly, cons st of grantsrecel ved form the State Government and the assigned revenues.
Thefunds of the Parishad come mainly from the share of theland revenue and other
taxes assigned to them by the Government.

A serious problem with PRIs is that they have always been starved of finances.
Inadequacy of financesisone of thebasic reasonsfor their inability to undertakethe
development functions. Though, they are considered as principal agenciesof rural
development, they are not given adequate resources. Inamost al the states, therehas
been heavy dependence of the PRIs on the State Grants. The quantum of grantsis
mostly determined by the State Government.

Thetaxes, dutiesand feesto belevied by the Panchayats are assigned to them and the
grants-in-aidto begiventothem have beeneft to thediscretion of the State Governments.
But after the 73 Constitutional Amendment, we have aFinance Commissionin every
State, and itisconsgtituted oncein every fiveyears. The State Finance Commissionisto
make recommendationsregarding the principlesto govern thedistribution of thetaxes,
duties, tollsand feesbetween the State and Panchayats, and d so itsdi stribution between
the Panchayatsat dl levels. The Commission aso suggeststheprinciplesfor determination
of thetaxes, duties, tollsand feesto be assigned to them; and the grants-in-aid to be
givenfromthe Consolidated Fund of the State. It also hasthe mandateto suggest ways
and meansof improving thefinancid position of the Panchayati Rgj I ngtitution.

ThePanchayatsmainly rely onfiscal transfersfrom the State government intheform of
shared taxesand grants. Astaxes are shared according to the recommendations of the
State Finance Commission (SFC), therefore constitution of the SFC (for more details,
study Unit 7on Sate Finance Commission) at aregular interval of thefiveyearsisa
mandatory requirement. Inthisregard, most critical function of the Commissionisto
determinethefiscal transfer from the stateto local government intheform of revenue
sharing and grants-in-aid. It isto be noted that the Fourteenth Finance Commission



(2015-20) had allocated grant of Rs. 2,00,292 croreto the Panchayats. Thus, thereis
anincreasein the share of untied resourcesfor Gram Panchayat. Asfar asstatesare
concerned, in Tamil Nadu, Fourth Finance Commission (2012-17) had recommended
Rs. 10,337.58 croresfor Village Panchayats, Rs. 5,620.04 for Panchayat Unionsand
Rs. 1,405.02 for District Panchayats, that is, total Rs. 17,362.64 crores (Panchayati
Rg: FundsReleaseto Rural Locd Bodies, https:/tnrd.gov.in/fundsrelease.htm). With
increased devolution to local governments, the Gram Panchayats have used thefunds
judicioudy.

12.8 ANAPPRAISAL

Panchayati Rgj Institutionsin Indiahave completed six decadesof their existence. Its
Introduction was considered asasocial revolution and an answer to several problems
afflicting therura society. A question that isoften raised iswhether Panchayati Raj is
successful or not? There aretwo viewpoints on this: Protagonists of Panchayati Raj
arguethat it issuccessful and has achieved its objectives. On the other hand, critics
arguethat it hasfailed to realiseits objectives. The Panchayati Raj had itsupsand
downs. It has passed through the phases of ascendance, stagnation and decline.
Protagonistisarguethat Panchayati Rg hasbecomeademacratic seed drilling by making
the people consciousof their rights. It hasbridged the gap between the bureaucracy
and thepeople. It hasa so generated anew leadership, whichisyoung, forward looking
and modern. It has even cultivated adevelopment psyche among the people. It has
played apositiveroleininitiating and implementing the devel opment programmes. At
many places, political base has been used to providethe needed impetusto implement
development programmes. It has opened anew type of leadership intherural aress.
Theseleaderstrainedin theart of democraticingtitutions have climbed theladder and
have become political executivesat the higher echelonsof democratic ingtitutions.

A question often raised iswhether there has been sufficient transfer of power tothe
local bodies or not? The Panchayati Raj Act has no doubt specified the power and
functionsof each of thetiersof Panchayati Rgj. They were expected to formulate plans
based on local needs and implement them. But unfortunately, local bodies began
formulating plansinamechanica and routineway without taking into considerationthe
local requirements. One reason attributed to thisisthe narrow resource base of the
Panchayati Ra Institutions, which doesnot enablethemtotakeall thelocal needs, and
planfor ther fulfilment. Inaddition, amgor criticismisthat theleadershipisdrawnfrom
anarrow socid base. It isalleged that the mg ority of them comefrom dominant land
owning castesand classesand dominate. Thus, in someareas, the economically and
socidly privileged section of the society isenjoying benefitsand yielding no benefitsto
weaker sections.

Coordinationissine-qua-nonfor efficient administration of devel opment programmes.
Unfortunately, it appearsto be one of the serious problemsfacing Panchayati Rg. The
dud control over extenson officers, inadequateintegration of devel opment departments
and Panchayati Rg I nstitutions are some of the reasons attributed for the failure of
coordination. Emphasisison cumbersome administrative procedures, which affect the
initiativeand hamper the process of implementation. There gppearsto bemoreemphasis
on rulemindednessthan on rolesto be performed. Thishasresulted in delaysinthe
execution of development programmes. Red tapeisdampening theinitiative of people's
representativesaswell.

ThePRIs, particularly, at thegrassrootslevel, concentrated on civic amenities. There
gppearsto beenthusasmin the construction of school buildingsthan running the schools
effectively. Though civic amenitiesand infrastructure areimportant, extension cannot
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betotally ignored. Another problem areaisthat thewelfare or weaker sections, which
ether for want of commitment or for wantsof resources, doesnot seemto havereceived
proper attention by the PRIs.

Panchayati Rgj notwithstanding these limitations has provided the needed impetusin
democratising rural-local ingtitutions. It has generated interest and enthusiasm among
therural people. Thisenthusiasm unfortunately is not matched by support from the
higher levelsandisnot supplemented by matching resources.

A study has been conducted to assess the enabling environment that the states had
created for the Panchayatsto function asingtitutions of self-government. Theanaysis
began with atest whether states/unionterritories havefulfilled the selected mandatory
provisionsof the congtitution, which arementioned bel ow:

i)  Holdingregular eectionsof panchayatsin states,

i) Establishment of State Election Commissionin states;

i) Setting up of Digtrict Planning Committeesin states,

iv) Establishment of State Finance Commission at regular intervalsin the states; and
V) Reservation of seatsfor SCs/STsandwomen at al levelsof PRIsin states.

When the enabling environment created by astateiscompared with that of other states
intermsof monitorableindicatorsit has been observed, “Maharashtraisranked first
with avalue of about 69.65 followed by Kerala(60.87), Karnataka(60.82), and Tamil
Nadu (56.05). Maharashtraiswell ahead of therest with score closeto 70, whereas,
Keralaand Karnataka are extremely close to each other with a score of about 61.
Tamil Nadu has scored about 55. Further, Chhattisgarh, West Bengal and Rajasthan
areranked sixth, seventh and elghth with scores near 53. It may be noted that Tripura
isthe only north eastern state that has secured scores closeto 45 which isabovethe
national averageof 43.36" (Alok, Kurukshetra, pp. 45-46). Thus, itisevident fromthe
above study that none of the states had achieved compl ete devol ution from statesto
panchayats even after morethan two and ahalf decades of the enactment of the 73
congtitutional amendment.

If we are committed to the cannons of democracy, thereisaneed for effective self-
governingingitutionsat theloca level. Successof Panchayati Rgj would strengthen the
democracy inthe country and their failurewill weakenit. Democracy cannot stop at
National and State level. If democracy isto survive, strengthening of democratic
ingtitutionsand their proper functioning at the grassrootsleve isanimperative necessity.
To ensureefficient and effective service delivery, accessibility and reach, thereisan
urgent need for improving theresponsiveness of thelocal bodiesto thecitizens, which
could beenhanced through:

e Proper delegation of functions;
® |n-housemechanismfor redressal of public grievances,
e Moretransparency inadministrative system; and

e Aneffectivesystemof socia audit at al levelsof loca salf-government to ensure
accountability and transparency inthe PRIs.

Inthisregard, setting up of effective Common Service Centreat each Gram Panchayat
level will contributein creation of sustainable rural entrepreneurship and redefining
governance; and transforming Indiainto digitally and socialy empowered society. The



effortsof Minitry of Panchayati Rgj will bring result onthebasisof joint effortsof State
Government, Panchayati Rgj Inditutionsand citizensin empowering rural massesdigitaly.
Thus, continuouseffortsare required to make peopledigital friendly and Panchayats
technologicaly savvy to promote effective planning , and governance at the grassroots
level; and strengthening the PRIsasingtitutions of self-governance.

Check Your Progress2
Note: i) Usethespacegivenbelow for your answers.
i)  Check your answer withthose given at theend of the Unit.

1) Explantheadminigtrativestructureof Panchayati Rg Ingtitutions.

2) What arethedifferent financia resourcesof Panchayati Rg Institutions?Arethey
aufficient for them to undertaketheir functions?

129 CONCLUSION

Panchayati Rg hasbeen heralded asasocid revolutioninthe country. It wasestablished
inthe country onthe basisof the Bwantrat MehtaCommittee' srecommendations. In
this Unit, the recommendations of Balwantrai Mehta Committee, Asoka Mehta
Committeeand 73 Condtitutional Amendment havebeen emphasised. TheseIndtitutions
wereinamoribund stagefor yearstogether. By the 73" Constitutional Amendment
Act, 1992 Panchayats have been given acongtitutiona status. In addition, therole of
Panchayati Rg Ingtitutions (PRI 's), administrative structureand financia resourceshave
been described. What isheartening isthat there hasbeen areali sation on the need and
significance of Panchayati Rg to strengthen the democracy and governance at the
grassrootsleve. It can be stated that though none of the states had achieved complete

Panchayati Raj

169



Sate and District
Administration

170

devolution from states to Panchayats, but the 73 Constitutional Amendment has
provided continuity and spacefor vulnerable groupsand womenin theseingtitutions.
The studiesreved ed that theseingtitutions could not perform effectively in most of the
states. Even states have not performed their duties as expected to strengthen the
Panchayatsasrura sdlf- government. In thiscontext, the Union Government and state
governments must contribute effectively to conscientisethe citizens, administrators,
politica leedersand civil society to strengthentheingtitutionsof salf- government through
joint efforts. In addition, proper devolution of funds will bring effectiveness,
respongvenessand efficiency indelivery of public services. Thetrust of State Government
onVillagePanchayat and Gram Sabha; andflexibility toutilisefundswill resultinachieving
Sustainable Development Goalsand al round devel opment.

12.10 GLOSSARY

DirectivePrinciplesof : Part IV of the Indian Constitution consists of

SatePolicy theseprinciples. They arecobligationsof the State
towards its citizens. Though, these are not
enforceable by the courts. The Stateisexpected
to apply these principleswhilemaking laws.

Gram Sabha . Itisthelowest administrative body at thevillage
level, conggting of adult membersresidinginthat
area

PeriodicAudit . Examination of the accounts of the Panchayati

R bodiesat regular intervalsto ensurethat the
money hasbeen spentinaproper manner tofulfill
the purposefor whichit was asked.
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12.12 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Youranswer shouldincludethefollowing points:

® Recommendationsof the Bawantrai M ehta Team formed the basis of three-
tier structure of Panchayati Rgj in India.

e Creation of anew local body with theterritorial jurisdiction larger thanthe
villageand smaller thanthedistrict.

e The committee favoured the creation of block, which would undertake
functionsthat the Gram Panchayat cannot perform and would attract the
interest and service of residents. It recommended establishment of Panchayat
Samiti for each block.

e Thereshould beaGram Panchayat, Panchayat Samiti and ZilaParishad.
®  Separation of executivefrom deliberativefunctions.
2)  Your answer shouldincludethefollowing points:

e Gram Panchayat isthe basic unit in the structure of Panchayati Rg]. Itis
entrusted in most of the states, with both civic and devel opmental functions.
The Gram Panchayat isHeaded by aSarpanch. Itisrepresentativeand eective
body consisting of directly e ected members.

® Panchayat Samiti, a theblock level, isanimportant unit vested with planning
and devel opment functions. The members of the Samiti are el ected both
directly andindirectly.

e ZilaPaishadisestablished at thedidrictleve andisentrusted with supervisory
and co-ordination functions.

3) Youranswer shouldincludethefollowing points:
® Refer Section12.5
Check Your Progress?2
1) Your answer shouldincludethefollowing points.
® Presenceof two categoriesof personnel inthe Panchayati Rgj Institutions.

e Thefirst category comprising State Cadre official s placed under the control
of Panchayati Rgj. Theseinclude generalist officerslike BDOsand other
technical officersfrom Statelevel departments.
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Sate and District e Thesecond category of personnel system isthe constitution of separate
Administration Panchayati Raj cadre. Thishaslocal officiassuch asvillagelevel workers
and school teacherswho are appointed at thedistrict level.

2)  Your answer shouldincludethefollowing points:
® Refer Section12.7
3)  Your answer shouldincludethefollowing points:

e Refer Section12.8
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UNIT 13 MUNICIPALADMINISTRATION*
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139 Concluson

13.10 Glossary

13.11 References

13.12 Answersto check Your Progress Exercises

13.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Describethetrendsin urbanisationinindia;

e Discussthecondtitution and composition of MunicipaitiesinIndig;
e Explantheroleof Politica Executivesand Commissoner;

e Highlight thestatusof municipa personne; and

e Examine the adequacy of financial resources and working of Municipal
Adminigretion.

13.1 INTRODUCTION

In the devel oping countries, the Colonial Governments during the period of their
domination established severa statutory institutions. Among them Urban Local Self-
Government ingtitutionsare most prominent. Ever sincethe establishment of Madras
(Chennai Municipal Corporation) four centuriesago, there hasbeen aproliferation of
municipa bodiesto managethetown and city. Lord Rippon’sresolutionin 1882 sought
to placethese Urban L oca Government institutions on asound organisational footing.
They have been working with different degreesof successinadministeringthecity. In
thisUnit, weshall discussthe nature of urbanisationin India, different typesof urban
local bodies, administrative structure, municipal finance and impact of the 74"
Congtitutional Amendment on efficiency and effectivenessof municipaitiesinservice
odivery.

* Adapted from BRPAE-102, Indian Administration, Block-4, Unit-19.
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13.2 URBANISATIONININDIA

AnUrban areaisone, whichisformaly so declared through the statutory establishment
inthat areaof amunicipa body, anotified areaor acantonment by adefinitelegidation.
Thus, thereareMunicipa Actsindifferent Statesunder which municipa bodiesare set-
up by the State Governmentsin specific areas. Cantonment areasare governed by the
Central legidation. There can be other areas a so that can be declared as* urban” by
the censusauthorities.

Theurban population, whichwasaround 3 per cent at thebeginning of the 19" Century
roseto about 10 per cent by the beginning of the 20" century. Between 1901 and 1921
urban population grew very dowly, that is, it rosefrom 25.6 millionto 27.6 millionand
between 1921 and 1941 population roseto 43.5 million. But after 1941, the growth
rate gained greater momentum adding to its urban popul ation. From 1961 onwards
there has been adramatic increasein the urban popul ation of the country. In 1961 the
urban population stood at 77.5 million and by 1981 it had more than doubled to make
it 109.6 million constituting about 23.7 per cent of India stotal population. Onthebasis
of censuscaculationit can besaid that India surban popul ation hasbeen rising steadily.
In 1971 total urban populationin Indiastood at 109.11 million, which roseto 159.46
million in 1981, and 218 million in 1991. During 1971-81 decade India’s urban
popul ationincreased gpproximately 5 million per annum, or & an averageannua growth
rate of 3.87 per cent compared to the growth rate of 1.78 per cent for the rural
population. In 1991 census, country’stotal urban population stood at 217.18 million
and theaverage annual growth rate during 1981-91 was 3.09 per cent. Between 1988
and 2001 the projectionsestimate | ndia s urban popul ation to become a most double
and from 2001 to 2021 it isexpected to doubl e again taking the urban population to
morethan 600 million.

Indiarecorded apopulation of 1,382,271,004 (ason 1% September 2020). The data
indicatesthat 65 per cent personswererecorded in rural areasand remaining 35 per
cent in urban areas. (IndiaPopulation, live, worldometers.info).Urban popul ation
growth issupposed to be anindicator of general economic development. Delhi isthe
most urbanised statein Indiawith over 97 per cent of its population being Urban (top
10 Urbanised states of India, Cesus2011.co.in). Amongst the other major States, the
most urbanised is Tamil Nadu with 48.4 per cent urban population. Maharashtrahas
the maximum urban popul ation but isthe third most urbani sed Statewith 45.2 per cent
Urban Population. Keraais second most urbanised State having 47.7 per cent urban
population. TheHimachal Pradeshisleast urbanised (most Rural) State having 10 per
cent followed by Bihar (11.3 per cent), Assam(14.1 per cent) and Odishaearlier known
asOrissa(16.7 per cent) (Ministry of Housing and UrbanAffairs, Leve of Urbanisation,
45.2%, mohua.gov.in).

In India, lack of employment opportunitiesin therural areas hasled to city-ward
migration of largerural population, whichiscommonly known asthe*push” factor of
urbanisation. The migrants generally choose to settle in large cities where, as a
conseguence, populationincreaseisnot matched by planned infrastructure devel opment.
Roads, water supply, housing, drainage and sewerage, transportation facilities- al suffer
from short supply in the face of mounting population pressure. Our largecitieslike
Kolkata, Mumbai, Delhi etc. areall having large slum popul ation and thereischronic
shortageof essentia civic servicesand facilitiesinthesecities.

Therehasbeen anction that Indiaisan over-urbanised State, because of their substantial
increasein population over theyears. Thisthesisisadvanced on theground that there
isamismatch between thelevelsof industriaisation and urbanisation. The process of



urbani sationiscostly andimpingesupon theeconomic growth. The State of infrastructure
ispoor and isnot inaposition to take the growing urban pressure.

13.3 SEVENTY-FOURTH CONSTITUTIONAL
AMENDMENT

Far reaching changes have been brought about for both municipal Government and
Panchayati Ra Institutionsthrough thetwo Congtitutional Amendments: the Seventy-
third (739 Constitutional Amendment Act, 1992 for Panchayati Rgj, and the seventy-
fourth (74") Constitutional Amendment Act, 1992 for Municipa Bodies.

The Constitution of Indiaprovidesfor the congtitution of threetypes of ingtitutions of
Urban Loca Sdf-Government. TheseareMunicipa Corporationsinlarger urban aress,
Municipa Councilsin urban settlements, and Nagar Panchayatsin“trangitiona” aress,
which areneither fully urban nor fully rural. In addition, it providesfor decentralisation
of municipa administration by congtituting Ward Committeesinterritoria areasof such
munici pdities, which hasmorethan three-lakh popul ation.

Composition
TheMunicipa authoritiesareto be constituted of :
® Thedected representatives, who areto be el ected from different el ectora wards,

e TheMembersof the House of the People and the L egidlative Assembly of the
state representing Congtituencies, which arewholly or partly under themunicipal
area; themembersof the Council of State and the State L egidlative Council who
areregistered aselectorswithinthemunicipal areg;

e Charpersonsof the Committeesof themunicipal authorities; and

® Personshaving special knowledge or experiencein municipal administration
(without right to vote).

The Ward Committees are to be composed of members of the Municipa Council
representing the wardswithin the jurisdiction and one of the el ected representatives
fromwithin thewardsisto be appointed asits Chairperson. But the constitution gives
discretion to the State Government to decide the composition.

Another important provison of the Congtitutiona Amendment pertainsto themunicipa
authorities, right toexist. It givesaterm of fiveyears, tothemunicipaitiesandif at all
they haveto bedissolved, they must be given an opportunity of being heard. Evenif
they haveto be dissolved because of any irregularity, fresh electionsareto be held
within six months. This preventsthe phenomenon of prolonged supersession or years
together.

Empowerment of weaker sections of society and women isone of the substantive
provisionsof the Congtitution Amendment. With aview to empowering the scheduled
castesand tribesaswell women, it providesfor thereservation of seatsinthe Council.
Besdessuch reservations, themost important provision of the Congtitution Amendment
Isempowerment of women for which one-third of thetotal seatsareto bereserved.

Tokeep themunicipal el ectionsout of thedirect control of the State Government, and
toensurefreeandfair éectionsto the municipal bodies, the Constitutional Amendment
has provided for anindependent State Election Commission (SEC) consisting of an
Election Commissioner to be appointed by the Governor.
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Themostimportant festure of the Seventy-Fourth Congtitutiona Amendment, infinancia
sphere, isthemandatory constitution of Finance Commission by the State Government
oncein every fiveyears. The State Finance Commissionisto makerecommendations
regarding the principlesto govern sharing of the Statetaxes, feesetc. betweenthe State
Government and the Municipalities; and a soitsdistribution among themunicipalities.
The Commission also hasto suggest the principlesfor determination of taxesand fees
to beassigned to them and the grants-in-aid to be given to themunicipa authoritiesout
of the Consolidated Fund of the State. It al so hasthe mandate to suggest waysand
meansof improving thefinancia position of themunicipa authorities.

Moreover, the need for non-plan fundsof theMunicipalitiesisnow to belooked by the
Union Finance Commission aswell. Federd transferswill now beavailableasofor the
municipa authorities. Thisisan amendment of far reachingimportance.

TheCondtitutional Amendment providesfor setting up of the Digrict Planning Committee
to consolidatethe plans prepared by the Municipalities and the Panchayatswithin the
district; and to prepare a draft development plan for the district as a whole. The
municipalitiesareto berepresented onit. Plansso prepared areto beforwarded by the
Chairperson of the Planning Committeesto the State Government. Similarly, Metropolitan
Planning Committeesareto be setup inthe metropolitan areas on which themunicipal
authoritiesareto be represented.

The 74" Constitutional Amendment isalandmark legislation that, for thefirst time,
accordsconstitutional statusto the Municipa Government and providesfor broader
socia participationinlocal councils, people sinvolvement in civic development, and
enlargement of functiona domain by inserting the Twelfth Schedule, continuity through
regular dectionsand regular fundsflow from the higher level Governments. The other
important dimensioniscongtitutiona recognition of micro-level planning coordinated
by the Digtrict Planning Committee. These arethe brighter aspects of theAmendment.

Thereare, however, thegrayer areasaswell. It has missed avaluable opportunity to
specify thefunctionsand a so the sourcesof local revenues. Thiswould have prevented
the State encroachment into these spheres.

13.4 URBANLOCAL SELF-GOVERNMENT

Following the 74" Constitutional Amendment Act, 1992 Urban L ocal Self-Government
inIndiahasbeen classfied into threetypes-Municipa Corporations, Municipalitiesand
Nagar Panchayats. Wearefamiliar withthenamesof the-K olkataMunicipa Corporation,
Dehi Municipd Corporationand smilar other Corporationinour bigcities. Inthesmal
and mediumtowns, thereareMunicipalitiesthat are sometimescalled Municipa Boards
or Municipal Committees. Whereaplaceisneither fully rural or fully urban, anditis
going through aprocess of urbani sation because of industrialisation or location of big
devel opment projects, anotified areacommittee or atown committee used to be setup
asaninterim measure. Under the 74" Congtitutional Amendment aNagar Panchayat
shall be setup on such “transitional areas’. Indeed, an urban area, irrespective of its
size, needsaloca Government for the provision of civic servicesand facilitiessuch as
water supply, garbage clearance, construction and maintenance or roads. Theseare
some of theimportant servicesthat an Urban Government hasto provideto sustain
civiclifeinanarea. TheMunicipa Corporation, Municipal Council and Municipal
Committee/Nagar Panchayat asper the size of the areaprovidethese services.

i)  MUNICIPAL CORPORATION

Theadminigtration of civicaffairsinacity isachalenge. Thedigtinct characteristicof a



city isthe huge concentration of population withinalimited area. The management of
civil servicestherefore, requiresan effective organi sationd structure, adequate finance
and efficient personnel. The Municipal Corporation asaform of City Government
occupiesthetop position among theloca authoritiesin India. Normaly, the Corporation
formof urban Governmentisfoundinmgjor citieslikeMumbai, Delhi, Kolkata, Chennai,
Hyderabad, etc.

Municipal Corporation isestablished through aspecia statute, whichispassed by the
Statelegidature. In case of Union Territories, they are established through Acts passed
by the Parliament. Such legidation may beenacted especialy for aparticular Corporation
or for al Corporationsin aState, for examplethe Mumbai and K olkata Corporations
were established through separate | egidation. Whereasin Uttar Pradesh and Madhya
Pradesh, Statelevel |egidation governstheworking of the Corporation. TheMunicipal
Corporation generally enjoysagreater measure of autonomy than other formsof local
government. Inamost al the states, the Municipal Corporations have been assigned
numerousfunctionssuch assupply of drinking weter, eectricity, road, transport services,
public health, education, registration of birthsand deaths, drainage, construction of
public parks, gardens, libraries, etc. Thesefunctionsarenormally divided asobligatory
and discretionary.

InHaryana, thereare 10 Municipa Corporations(MCs). TheMCisconstituted for
governing thearea. It hasboth el ected and nominated (ex-officio) members. Under the
amended municipal law of the State, el ection to the municipal bodiesmust take place
every fiveyears, unlessamunicipa body isdissolved earlier. Earlier, the Mayor was
€l ected by themembersof the Corporation from amongst themsalvesin Haryana. Now,
voters el ect the mayorsdirectly. For thefirst time, in December 2018, the Mayors
weredirectly elected by votersin Hisar, Rohtak, YamunaNagar, Panipat and Karnal.

Mayor

Inview of theimportance of the city, the Mayor who isfirst citizen of thecity isa
Political Head. Shepresidesover themeetingsof the Corporationand generaly exercises
limited administrative control over theworking of theMunicipa Corporation. General
patternin Indiawasthat the Council electstheMayor. TheMayor of Mumba Municipa
Corporationiselected by the Corporation from amongst the Councilorsfor 2.5years
from the date of election. Normally, the Mayors are ceremonial Heads. Therural-
urban relationship committee, which went into the problem of power for theMayor did
not favor any substantial increase. If the Mayor isto be el ected by the votes of the
entirecity enjoying fiveyearsterm asin AndhraPradesh, thereisaneed to reconsider
theage-old practice of kegping themayor only asafigureHead with ceremonid functions.
However, in Bihar, Jnarkhand, MadhyaPradesh, Odisha, Uttarakhand etc. the Mayors
aredirectly elected by votersand, thus, hold the executive powers of the Municipal
Corporation, degree of power variesfrom Stateto State.

Commissioner

Theinstitution of Commissioner was created for thefirst timein 1888, based onthe
philosophy that the policy-making and policy implementation functionsin citiesneed to
be separated. Thiswas|ater recommended by the Decentralisation Commissionin
1909. Municipal Commissioner isthe Chief Executive Officer of the Corporation. She
hasrespons bilitiesfor theadministration of the city andimplementation of policiesand
programmesdecided by the Council. The State Government gppointsthe Commissioner.
Normdly, ¥heisasenior officer who belongsto thelndian Administrative Service. The
Commissioner exerciseswide functionsin administrative and financial areas. S’he
participatesinthemeseting of the Corporation and Committeesand answersthe questions
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raised by the Councillors. Sheactsasalink between the Government and Corporation.
S/he haswide power of appointment and discipline; and al so supervision and control
over the personnel. S’hea so exercisesfinancial discretionary and emergency power.
Inall these areas, there are variationsfrom Corporation to Corporation.

i)  MUNICIPAL COUNCIL

Every Stateinthe country hasenacted legidationfor thecongtitution of theMunicipaities
in the State specifying their functions, structure, resource and their rolein civic
adminigretion.

Smaller urban areas are governed by el ected municipal bodiesknown asMunicipal
Councils. Any municipa areaswith 3,00,000 popul ation must form Ward Committees
to ensuretrue peopl € s participation in the governance of thearea.

Ward Committees

Ward Committees providecitizens' participation inthe urban governance and bring the
municipal governance closer to the people. Inthisregard, Article 243 (1) provides
for the constitution of Ward Committeesin al Municipalities, which have apopulation
of 3lakhs. It providesthat two or more wards could be combined for the purpose of
congtitutionaWard Committee. Thecomposition, territoria jurisdiction and the manner
inwhich the seats of Ward Committees haveto befilled, has been left to the hands of
StateL egidature.

iil)  NAGARPANCHAYAT

Those urban areas, which are undergoing transition from therural areato urban area
aregoverned by Nagar Panchayat, the members of which are el ected by the resident
citizensof theareaconcerned.

COMPOSITIONOFMUNICIPALITIES

Themembership of Municipaitiescongstsof two categoriesof Councilors, viz., directly
elected Councilors and nominated ones. The number of elected Councilorsvaries
accordingtothesizeof the popul ation of theterritorial areaof theMunicipa Corporation,
Municipa Council or Municipa Committee. In the case of nominated members, the
State |aw needed to specify the conditions and procedures for nomination of such
representative. The nominated membersincludethe Member of the House of People
(Lok Sabha) that of the L egidative Assembly of the State representing constituencies,
which arewholly or partly under the municipal area; Member of the Council of the
States (Rajya Sabha) and of the L egidative Council of the Statewho areregistered as
electors within the municipal area; Chairpersons of committees of the municipal
authorities; and persons having special knowledge or experience in municipal
administration but do not have the right to vote in the meetings of Council. Inthe
subsequent Section, wewill explainthe Mayor-in-council Systemin\West Bengal .

Mayor-in-council System

WhentheLeft Government cameto power inWest Bengd in 1977, thetask of municipa
reformwastaken up serioudy. A new Bill for the KolkataMunicipal Corporationwas
introducedin 1979inthelegidature. It provided for, among other things, aMayor-in-
Council asthepolitical executivein the new corporation. Thenew Act known asthe
KolkataMunicipa CorporationAct (1980) hassince been enforced.



Inaway, thenew Act seeksto resumetheold thread of supremacy of the political wing
in Corporation Government, which waswhat Surendranath Banerjeecalled “ Swarg)”
in1923. Thenew legidation for theMunicipal Government of Kolkatamarksaturning
pointinthehistory of Municipal Government inIndia. It reflectsapolitical mood to
keep with in step with the form of change. Again, the chief functionaries of the
Corporation of Kolkatalikethe Mayor, Deputy Mayor or members of the Standing
Committees so long elected for ayear at atime could hardly ensure acontinuity of
administration and | eft matters mostly to bureaucratic machineries. Thisalso needsto
beturned to thetrend of democratisation of salf-Government intitutions.

TheKolkataMunicipal Corporation

Under theK olkataMunicipa CorporationAct, 1980, three Municipa authoritieshave
been provided for, viz., (a) the Corporation, (b) the Mayor-in-Council and (c) the
Mayor.

The Corporationisabody consisting of elected Councilors, someaderman and afew
ex-officiomembers. TheMayor iselected for fiveyearsfrom among thed ected members
of the Corporation. S'he may be removed from the office by the same body under
specid circumstances. Shewill continuein officetill her/hissuccessor takesover.

TheAct createsa Cabinet like Mayor-in-Council consi sting of the Mayor, the Deputy
Mayor and not morethan ten other €l ected members of the Corporation. The Mayor
from among the e ected membersof the Corporation nominatesthe Deputy Mayor and
other members of the Council. The Mayor may also removethem. The Mayor-in-
Council iscollectively responsibleto the Corporation.

Thereisaso aChairman of the Corporation. The el ected membersof the Corporation,
fromamong thememberselect her/himfor fiveyears. S/he convenesthe meetings of
the Corporation, and presides over them like a Speaker of the Legidature.

Thereisalso asingle statutory committee, the Municipa Accounts Committee. The
essentid function of thisCommitteeislikethe PublicAccounts Committee of thelegidature
to examinethe accounts of the Corporation scrutini ze the reports on the accounts by
the auditor and to submit report to the Corporation every year.

Borough Committee

Another important feature of thenew Act istheprovison for asecondtier administration
intheform of Borough Committees. Thedesignismoved by thedesireto createlocal
administrative unitsthat would be easily accessibleto thecitizensfor their day to day
requirements.

Ward Committee

In conformity with the requirements of the 74 Constitutional Amendment Act, the
Corporation of administration hasbeen further decentralised by creating athirdtier
below the Borough Committee, that is, award committeein every Ward or el ectoral
condtituency.

Now, the Commissioner isthe principa executive officer of the Corporation. Shehas
to function under the supervision and control of the Mayor.

TheMayor-in-Council form of Government hasbeenintroduced inal theMunicipal
CorporationsinWest Bengal.
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Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
ii)  Check your answer with those given at theend of the Unit.

1) Describethetrendsof urbanisationinindia

3) Explainthestructureof Urban Local saf-Governmentinindia

13.5 URBANDEVELOPMENTAUTHORITIES

Urban Development isvery complex and accordingly the strategiesfor developing
urban areas are multi-faced. One of the problems of urban areastoday isto prevent
haphazard and unplanned physical growth in and around them. When the municipal
areasat many places crosstheir boundaries due to unplanned devel opment of peri-
urban area, theimprovement of living conditionsintheseareasandtheir vicinity becomes
imperative. But the municipal agencies are unable to solve this problem due to
jurisdictional, legal andfinancid limitations. Thereareonly twowaysof controllingit,
either to extend the municipal boundariesand strengthen them administratively and
financially, or to have aseparate agency with more power and finance. The Estimates
Committee of the Fifth Lok Sabha recommended the setting up of development
authorities for the rapidly growing cities and major town to achieve a planned
development. The Planning Commission a so indicated the desirability of structural
innovationsin urbanloca Governmentsduring the Fifth Plan. Thisled to the congtitution
of urban development authoritiesfor various metropolitan and other cities. The Delhi
Development Authority wasthefirst to be setup in 1957. The urban devel opment
authorities are expected to plan, control, and coordinate devel opment programmesin




and around metropolitan and other big cities. Thefollowing arethe major objectivesof
theauthorities:

e Toprepareandimplement plansfor development of thearea.

e Topreparezonal development plansfor the zonesinto which the devel opment
areamay bedivided.

e ToControl theuseof land for various purposes.
e Tocarry out development work and provideinfrastructura facilities.

Broadly speaking, the urban devel opment authorities have regulatory planning and
promotiona functions. They haveto regulate and check the unplanned growth of cities
andtowns. They haveto ensure orderly and planned utilisation of land in accordance
with themaster and zonal plans. They supplement the devel opment activities of the
Municipalitiesand Corporations. These urban development authoritiesface severa
bottlenecksinthe discharge of their functions. Theseinclude problem of coordinating
between the devel opment authority and the Corporation or Municipality, inadequate
resourcesand lack of sufficient and competent technical staff.

13.6 ADMINISTRATIVE STRUCTURE

Competent personnel areessentid for theefficient management of civic services. Falure
to recruit suitable personnel was attributed as one of thereasonsfor inefficient and
poor image of theMunicipalitiesin the country. Three broad typesof personnel systems
prevail in India. Sometimesthey are adopted in combination. Firstly, the Integrated
Serviceinwhich personnel isinterchangeabl e between the State Government and
Municipalities. Inthis, theofficersof the State Government and Municipaitiesforma
part of the same serviceand aretransferabl e between them. Secondly, thereisaUnified
Locd Government Serviceinwhichdl or same categoriesof personnel of Municipdities
constitute a career service for the entire state. The personnel of this service are
transferablefrom onemunicipality to another. It isadministered and controlled by State
level agencies. Thirdly, separate personnel systeminwhich Municipaity appointsand
adminigtersthe personnd. They arenot automaticaly transferableto other Municipdlities.
Thispracticeisprevalentin most of thewestern countries.

Personnd syseminwhichMunicipditiesmay belongtoany oneor dl thethree categories,
havecertain distinct advantagesaswel | asdisadvantages. Thechief merit of theintegrated
sarvicesystemisthat thereisno distinction between Stateand locd services. Therefore,
Municipditiescan draw upon theservicesof suitableofficersfromthe State Government.
Asthey belong to the State cadres, these officersfed that they areindependent of the
local body and do not devel op any identity with the Municipality. Under the Unified
System thereis scopefor specialisation in municipal officesasrecruitment ismade
specificaly for theloca bodies, they aretransferablefromMunicipality to Municipdity.
Therefore, they gain experience. Thissystemiscriticised ontheground that it weakens
thecontrol over theofficersworking under it.

The separate Personnd System, viewed from the point of view of autonomy of local
bodiesisided. Inthissystem, Municipality can exercisetota control over theofficers.
Under thissystem thereisno scopefor divided loydties, which strengthened theidentity
between officersand theMunicipaity. TheMunicipd Actsgenerdly prescribethe source
of recruitment of various categoriesof personnd. The State Governmentsarenot only
creating cadresof municipa servicesbut areasolaying downthe serviceconditions. In
the urban local bodies, there are two different categories of officials. Firstly, the
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administrative component consists of the Commissioner, Officers, and general
adminigtrative staff. Second category isof thetechnical officialslike Engineers, Hedlth
Officers, Town Planners, Finance Officers, etc. depending upon the categorisation of
Municipality, itsresource base and the requirements, the number aswell astheleve of
specialisation of officersisdetermined. To support the administrative and technical
officers, thereisalargebody of operational staff like sanitary ingpectors, tax inspectors,
assistants, conservancy staff, etc. Local bodiesare unableto attract competent people
because of the poor resource base. Theofficialscoming on deputation from other State
level Departmentsconsider it apunishment rather than apleasure. Another problemis
that of rel ationsbetween adminigtrative official sand the Chairman and the Councillors.
Unlesscordia rel ationship existsbetween them, theadministration will suffer badly.

13.7 FINANCE

Urban local bodies require adequate resources to undertake their obligatory and
discretionary functionsstipulated intheAct. TheMunicipal Authoritiesget theirincome
primarily fromtheir own sources, that is, thetax and non-tax sources, which have been
assigned by the State Government and are mentioned in the Municipal Statutes.

Receiptsof Municipditiescan bebroadly classified asfollows:
e “Tax Revenue- property tax, advertisement tax etc;

e Non-Tax Revenue- incomeintermsof rent, royalty, interest, feesand profits/
dividends, user chargesfor public utilities such aswater, sewage etc;

e Devolution of fundsfromthe State Government;
e Grantsfrom Union and State Governmentsfor devel opment schemes; and

e Borrowings’ (Government of India, Second AdministrativeReformsCommission
(Sixth Report) Local Governance: Aninspiring journey into thefuture. https:/
/darpg.gov.in/stes/default/filesloca_governanceb.pdf).

Thus, theresources of local bodiescomefrom both internal and external sources. To
undergtanditindetall, wewill discusstheresourcesof UL BsinBihar, whichareprimarily
based on their own revenue, Union Finance Commission/State Finance Commission
transfers, and schemetransfersfor the agency functions. Ownrevenueof the ULBsis
well below theAll IndiaAverage (i.e. 13.2% vs. 32% in thetotal revenue). A State
Finance Commission recommends upon revenue sharing between the Stateand L SGs
aswell asother related fiscal and governanceissues. Inthisregard, just to quotean
example, the 4™ SFC of Bihar has submitted itsreport for the period 2010-2015in
June, 2010. The salient recommendations of the 4th SFC included: i) 7.5 per cent of
the State’sown tax revenueto be devolved to the L Bs; ii) Devolved amount hasto be
shared 70:30 between the PRIsand the UL Bs; iii) 30 percent devolutiontothe ULBs
hasto bedistributed among the UL Bson thecriteriaof: a) 60 per cent weight tothe
population, b) 20 per cent weight to theareaand (c) 20 per cent weight to the number
of BPL families; iv) Consolidated grant of Rs. 5 crorep.a. tothe PMC, Rs.1.00 crore
p.a. to Municipal Corporations, Rs. 0.50 crore p.a. to Municipal Councilsand Rs.
0.20 crorep.a. to Nagar Panchayats, v) First charge onthegrantshasto beonfilling
thegapsinthecost of priority activities. water supply, sanitation, abolition of manual
scavenging, parking placesetc. The second charge hasto be on the purposes cons stent
withthefunctionsgivenintheLoca BodiesActs, vi) ULBshaveto becomefinancially
self-reliant by raising their own resources, putting their assetsto profitable use and
adopting Public-Private Partnership; vii) State Government hasto notify maximum limit
of taxes, and viii) Accounting format and accounting manual s prescribed by CAG has



to be used. The State Government has accepted the recommendations of the 4th SFC
but only in December, 2011, which wastoo late to be implemented properly. Asa
result, timely implementation of the recommendationswas not possible and, asper 5"
SFC, implementation of items| X to XI Paral.5.1ispending. (Fina Report for 2015-
20 of the Fifth Sate Finance Commission, Volume 1, pp.3-4 http://finance.bih.nic.in/
Documents/5th-SFC-Volume-1.pdf). The 5th State Finance Commission (5th SFC) of
Bihar was congtituted in December, 2013.

TheMunicipa administration maintainsaccountsin theform and manner asprescribed
by the State Government and follow the A ccounts Code. Generdly, accounting reflects
the sources of revenue, arrears and expenditure. Audit of the Municipal bodies has
been conducted intheform of either pre-audit or post- audit.

13.8 ANAPPRAISAL

Urbanlocal bodiesareingtitutionsof decentraisation created by the State Government
through the Municipal Act. Inthiscontext, the 74" Constitutional Amendment isa
landmark in evolution and devel opment of the Urban L ocal Governance. Inafederal

structure, fiscal relationship between the Centre, Stateand L ocal Self-Governments
has awaysbeen acontentiousissue. Aswehavealready discussedinthisunit that the
basi c objective of thisamendment isto empower the UL Bsthrough functional and
financia devolution but studieshave proved that the L Bscouldn’t receivethedesired
results, which affected the performance of Loca Sdf-Government to function asvibrant
unit. The above andysisindicates unfinished agendaof empowerment initiated by 73
and 74" CAA. The sound resource baseis one of the major requirements of theurban
L ocal- Saf Government for sustai nable development. Inthisregard, various National

and Statelevel committees and commissions have recommended both short-term and
long-term measures. However, seriouseffortsarenot being madeto correct thisimbalance
between functionsand finances of the Urban Local Bodiesin many states. Therefore
for bridging theresource gap, remaining even after UFC/SFC transfers, the ULBsmust
make all effortsto raisetheir own revenues (tax & non-tax). Even, the 14" UFC has
imposed the condition of improvement intheir own revenuesfor performancegrants,

whichwill also enhancetheir autonomy and accountability. Incaseof Stateslike Bihar,

for meeting theAll Indialevel of services, the Bihar ULBswould need huge amounts,
which cannot be met through the State budget, UFC/SFC transfers or own revenue.
Here, leveraging Public—Private Partnershipinabigway for creation of infrastructure
and servicesinthe Statewill be necessary step. In addition, even possibility of market
borrowing hasto be explored by the ULBs. Theimpact of GST can be observed on
theincomeof Loca Bodiesasalossintheirincomedueto exclusonof Octroi. Inthis
regard, their |osses can be compensated adequately either intheform of piggy back tax
or compensation based on an objective formula. It isto be noted that the revenue
assignmentsand expenditureresponsbilitiesof the Stateand L ocal Governmentsare
inherently asymmetrical. Thefundsand functionshaveamismatch aong withinadequate
deployment of functionarieswith due accountability to acommon man. Thus, to achieve
“egualisation” and strengthening thethird tier of government, every State Government
hasto monitor timely submission of the Report by the SFC; and ensureitsimplementation
for adequate revenue sharing between the State and L SGs aswel| as other related
fiscal and governanceissues. The Capacity building of Commissionersthroughtraining
programmes, proper financial management and time-bound preparation of financial

Satementsare necessary for enhancing efficiency in Municipal Adminisiration.

The provisions of the Act govern therelations between the State and UL Bs. Inthis
regard, criticshave criticised excessive control of the State Government over Local
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Bodies, which aretheoretically autonomous. Therearefour reasonsasto why State
exercises control. Firstly, the State Government creates local bodies through the
Municipal Act. Secondly, thereisaneed for homogeneous devel opment of al areasin
aState, thiscan be ensured by the State. Thirdly, personnel with technical skillsand
experiencerequiredin nation-building activitiesare provided by the State. Finally the
State Government providesfinancid assstancetotheloca bodies, whichimpliescontrol
to ensurethat themoney isproperly utilised. Whatever istherationde, themgjor objective
of the control and supervision by the State Government isto ensure efficiency inthe
performance of functionsby the unitsof Loca Self-Government. But what isimportant
isthat guidance and control should not benegative. It should strengthen their confidence
and enablethem to assumemore responsibilities.

Thereisafedling that the stronghold of the State Government over thelocal bodiesis
too extensve, which cutsat therootsof theloca autonomy. Two argumentsare advanced
inthisconnection. Firstly, the resource base of thelocal bodiesis shrinking and State
Governmentshave been doing preciouslittle. Secondly, the power of supersessionand
dissolution arebeing indiscriminately used against local bodies. For example, in 1989,
out of 73 Municipa Corporationsinthe country 39 were superseded at different points
of time. Thisisindicative of theextent of control exercisedinthe State over the L ocal
bodies. But now, thestatelegidatureswill not havethe power to makeamendmentsin
any law, which can result in supersession of any municipdity, beforetheexpiration of its
normal term of fiveyears. Thiscan be stated asasecurity againgt arbitrary action by the
gtate government, which will strengthen the rel ati onship between the State Government
and Loca Bodies. Itisto be noted that the 74" Constitutional Amendment givesaterm
of fiveyearsto the Municipalities. The Government may dissolvethelocal bodiesbut
fresh electionsareto be held withinaperiod of six months. It meansthat the Municipal
Body can remain dissolved for aperiod of only six months, which will strengthenthe
democracy at thegrassrootslevel. Many committees, fourteenth Finance Commission
and State Finance Commi ssionshaverecommended measuresto strengthen theresource
base and al so the capacity of Urban Local Bodies. Acceptance and implementation of
theserecommendationswoul d ensure cooperative rel aions between the Stateand L ocal
Government for efficient Municipal administration, effective service delivery and
sustainable devel opment.

Check Your Progress?2
Note:i) Usethespacegivenbeow for your answers.
i)  Check your answer with those given at theend of the Unit.

1) Explaintheroleof urbandevelopment authorities.

2) Describe the various types of sources of income of the Urban Local Self-
Governmen.



3) “74" Constitutional Amendment isalandmark in evol ution and devel opment of
theUrban Loca Governance”. Examine.

13.9 CONCLUSION

Urbanisation isan important and complex processin the country, which needsdue
atention. Various strategiesand structureto deal with theemerging problemsof urban
development so far have been ad hoc. There are wide variationsin the power and
functions, resource base, pattern of personned and effectivenessof Urban Local Bodies
inthecountry. In recent years, effortsare being made to provide strong resource base
accordingtothefunctionsof Municipdities. InthisUnit, wehavediscussed theimportant
aspects of local self-Government, urbanisation, 74" Constitutional Amendment,
Municipa Corporation, Municipa Council, and Municipa Committee/Nagar Panchayat.
In addition, urban devel opment authorities, municipal personnel, finance and recent
developmentshave been explained. Itisevident that cooperativeand cordid relations
between the stateand Municipalitiesare necessary for smooth functioning of the Urban
Local Sdf-government. Therefore, inthenext Unit wewill discusstheir relationship.

13.10 GLOSSARY

Leveraging . Infinancial matters, it's the use of borrowed
fundswith acontractually determined returnto
increasethe ability of abusinesstoinvest and
earn an expected higher return, but at highrisk.
It is great, until something goes wrong with
investments and one hasto pay debts.

Pre-audit . Inthistype of audit, auditors examine whether
the expenditure, that is, going to take placein
termsof payment isvalid or not.

Post-audit . ltreferstoananalysisof theoutcomeof acapital
budgeting investment. It isconducted after the
expenditure hasbeenincurred.

Spatial Planning . Ittakesinto account the circumstances, timeand
space so that the areas beyond periphery are
not neglected.
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13.12 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points:
e  Changingtrendsingrowth of urban population.
e Riseinthegrowthrateof the urban population from 1941 onwards.

e  Theurban population doubledin 1981 (compared to 1961) constituted about
23.7 per cent of India stotal population.

e  Highconcentration of populationinafew cities.
2)  Your answer shouldincludethefollowing points:
e Conditutiona Statusto Municipa Government.

e  Municipd Corporation, Municipa Council and Municipal Committee/ Nagar
Panchayat.

e Fiveyearterm.



Empowerment of weaker sectionsof society.
State Election Commission.
State Finance Committee.

Digtrict Planning Committee.

3) Your answer should includethefollowing points:

Municipd Corporation.
Municipa Council.
Nagar Panchayat.

Check Your Progress2

1) Your answer includethefollowing points:

Need for improvement of living conditionsin urban areas, necessitatesthe
setting up of aseparate agency with more power and finances.

They prepare master plan for the development of the area and zonal
development plan for the zonesinto which devel opment areaisdivided.

They haveto ensure orderly and planned utilisation of land in accordance
withplans.

Thedevelopment activitiesof theauthorities.

2)  Your answer shouldincludethefollowing points:

Own Revenue

- T

— Non-tax
Grantsand borrowings

Devolution of fundsfrom Government.

3)  Your answer shouldincludethefollowing point:

Refer Section 13.8
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